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JEREMIAH MASON. 


EREMIAH MASON, the son of a Rev- 
olutionary officer of the same name, and 
a descendant of Major John Mason, the 
Puritan commander in the Pequot War, was 
born at Lebanon, Conn., on the 27th of 
April, 1768. His father: was a well-to-do 
farmer, and young Mason’s early life was 
spent upon the farm. The facilities for edu- 
cation were few in the retired situation in 
which his father lived, and until after the 
age of fourteen he attended school but three 
winters, and then only for three months in 
each winter. In 1782 he began to prepare 
for college at a school six miles from his 
home, under a Mr. Tisdale, a graduate of 
Harvard College. In less than two years 
he was fitted for examination, and was ad- 
mitted to the Freshman class of Yale Col- 
lege in 1784. 

While in college, he was in the habit of 
attending law-trials in New Haven, and from 
this developed an inclination to study law. 
This was strongly objected to by his father, 
who desired that he should teach for a 
time after his graduation, and then study 
divinity. 

Finding that he could get no encourage- 
ment from his father, he determined to ob- 
tain a law education by his own exertions. 
With a view to this he visited Albany, where 
he saw Hamilton and Burr. Not finding 
any opening there, he returned to New 
Haven, and began studying in the office of 
Mr. Simeon Baldwin, who was afterward a 
Justice of the Supreme Court of Connecti- 
cut. In the autumn of 1789 he went to 
Vermont, and continued his studies in the 
office < Stephen Rowe Bradley (after- 
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wards United States Senator) at Westmin- 
ster. ._In June, 1791, at a Court of Common 
Pleas held for the County of Windham, he 
was admitted to the bar. Preferring the 
courts and bar of New Hampshire, he de- 
cided upon settling in that State, and was 
admitted to the bar there the same year. 
He lived in the village of Westmoreland 
until 1794, when he removed to Walpole. 

In 1797 he determined to seek a wider 
field for the exercise of his profession, and 
removed to Portsmouth, where he remained 
for thirty-five years in active practice. Mr. 
Mason rose rapidly to the first position at 
the New Hampshire Bar, and before 1813 he 
had no equal in the State. In 1802 he was 
appointed Attorney-General of the State. 
His practice extended into most of the coun- 
ties in the State, and occasionally into the 
courts of Massachusetts and Maine. 

His antagonists in New Hampshire were 
certainly a remarkable set of men, — strong, 
hard-headed, and deeply versed in the com- 
mon law. Mr. Webster removed from Bos- 
cawen to Portsmouth in 1807; and until 
he removed to Boston in 1816, he and Mr. 
Mason were constantly pitted against each 
other. Other distinguished opponents were 
Jeremiah Smith, Ichabod Bartlett, George 
Sullivan, and Richard Fletcher. 

Long before his removal to Boston, which 
took place in 1832, Mr. Mason’s position as 
the ablest lawyer in New England was fully 
recognized. With his great reputation he 
commanded in Massachusetts all the profes- 
sional business he desired. He continued 
in the active practice of the law until about 
his seventieth year, and after his retirement 
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from the courts he survived for ten years in 


seemingly good health and with his intellec- 
tual faculties undimmed. He died at Boston 
on the 14th of October, 1848, at the age of 
eighty. 

The character and abilities of Mr. Mason 
must be judged of now chiefly from the 
accounts given of him by his contemporaries 
and by the estimates which they formed of 
him. Judged by this standard, his abilities 
were undoubtedly of the very highest order. 
His unerring judgment in dealing with ques- 
tions of law and fact, his profound learning 
in the common law, his sagacity and unfail- 
ing resources in jury trials, and his close and 
powerful logic were recognized by all who 
knew him. 

Mr. George S. Hillard’s remarks on 
his professional position deserve quoting in 
full : — 


“ Mr. Mason was a great lawyer, perhaps the 
greatest lawyer that ever practised at the bar 
in NewEngland. But when we call a man a great 
lawyer, we use language which has a certain degree 
of vagueness. Chief-Justice Parsons, Judge Story, 
Mr. Webster, Chief-Justice Shaw, Mr. Choate, 
were all great lawyers; but no two of them were 
alike. Each had powers and faculties peculiar to 
himself. It is with lawyers as with painters. Ra- 
phael, Titian, Correggio, Rembrandt were great 
painters ; but they differ widely in their character- 
istics, and no trained eye would ever mistake a 
work of one for that of another. For those who 
did not know Mr. Mason, we must analyze and 
discriminate. The question to be answered is, 
Wherein did he differ from the other great lawyers 
who were his contemporaries, when on the bench 
or at the bar? 

“Mr. Mason’s superiority as a lawyer may be 
thus stated: that of all men who ever prac- 
tised law in New England, he was the most fully 
equipped with all the weapons of attack and de- 
fence needed in the trial of causes. It is but put- 
ting the same thing in another form to say that, of 
all men who have ever been at fhe bar in New 
England, he was the most formidable opponent. 
And, of all lawyers, he was the most successful ; 
that is, no other man ever tried so many cases and 
lost so few, in proportion to the whole number 





tried. There was nothing which a client ever 
wants a lawyer to do for him, which Mr. Mason 
could not do as well as any and better than most. 
No man could argue a legal question before a 
court with more learning and power. No man 
could try a cause with more tact, judgment, and 
skill. Though not eloquent, in the common ac- 
ceptation of that term, no man could address a 


jury more persuasively and effectively. No man’s 


opinions as Chamber Counsel, whether oral or 
written, were more carefully considered or wiser. 
No man in all the departments of professional life 
ever made fewer mistakes.” 


Mr. Webster’s well-known estimate of his 
powers, written while Mr. Mason was still 
alive, is too striking to be omitted : — 


“Tf there be in the country a stronger intellect ; 
if there be a vision that sees quicker, or sees 
deeper into whatever is intricate or whatsoever is 
profound, —I must confess I have not known it.” 


Of his personal characteristics, many ac- 
counts remain. His language was plain to 
homeliness ; and his style, both in speaking 
and writing, as concise and pointed as it well 
could be. His wit was keen and trenchant, 
and his sarcasm very much feared. He 
was strong in his likes and dislikes ; and his 
criticisms on people he did not like were 
biting and energetic. Of the numerous an- 
ecdotes related of him, many are probably 
untrue; some, however, are well authenti- 
cated. Thus, when a distinguished judge, 
before whom he was trying a case, put toa 
witness a question of very doubtful compe- 
tency, Mr. Mason bluntly exclaimed, “ If 
your Honor puts that question for us, we 
don’t want it; if you put it for the other 
side, I object that it isn’t evidence.” On 
being asked what he thought of a judicial 
appointment, he replied, “ He ’ll make a slow 
judge.” “Do you mean, Mr. Mason, that his 
mental processes are slow?” “No, it’s not 
that; but he’ll have twice as much to do as 
most other judges. He'll have first to de- 
cide what’s right, and then to decide whether 
he ’ll do it.” 

He seems to have been without conceit or 
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vanity; neither does he appear to have been | 


particularly ambitious, certainly not outside 
of his profession. And what is more honor- 
able in him, we seek in vain in his correspond- 
ence and autobiography for any tendency to 
disparage or depreciate the abilities and 
accomplishments of his competitors. He 
had strong religious convictions, and Mr. 
Hillard says of him :— 


“Trained in the faith of the early fathers of 
New England, neither the growth of his mind nor 
his observations of humanity led him in his mature 
years to depart therefrom.” 


His death called forth numerous manifes- 
tdtions of respect, admiration, and regret 


| from his professional brethren in Massachu- 


| setts and New Hampshire. 





ENIGMAS OF JUSTICE. 


III. 


By GEORGE MAKEPEACE TOWLE. 


N a former article some stress was laid 
upon the proneness of justice, now and 
then, to take too little account of the possi- 
bility or probability of fabricated evidence. 
When a crime has been committed, of course 
the perpetrator will, as a rule, shrink from 
no device to divert attention from himself ; 
and there are few criminals who will not, at 
a desperate pass, seek to fasten their crime 
upon another. In doing this, a shrewd 
scoundrel will try to supply a chain of cir- 
cumstantial evidence against the person who 
he intends shall sufferin his stead. He will, 
if possible, choose for his victim one who may 
easily be supposed to have a powerful mo- 
tive for committing the crime, who has had 
the opportunity, and who may even have 
supplied to the real perpetrator the instru- 
ment with which the crime has been com- 
mitted. Yet, now and then, instances have 
occurred of criminals striving at once to 
escape the consequences of their crime 
themselves, and to shield an innocently 
accused person from punishment for it. A 
curious illustration of this took place not 
many years ago in England. One day two 
men were seen fighting in a field. The 
struggle was fierce and long, and one of the 
men was seen to use a pitchfork. Not long 
after, the other was found lying dead in the 





field. The affray,and the bloody pitchfork, 
which still lay near the body, at once pointed 
out its owner as the murderer. He was 
easily traced, and was arrested, committed, 
and finally arraigned for trial. From first to 
last he most earnestly reiterated his inno- 
cence, and declared that not only had he not 
killed his antagonist, but he had been worsted 
by him, and had run away to avoid being 
pounded to a jelly. The case against him, 
however, was very strong; the fact that he 
had been seen using the pitchfork against 
the dead man, and that wounds evidently 
inflicted by it were declared by the surgeons 
to have been fatal, forced the conviction of 
his guilt upon all minds. The judge charged 
strongly against him, and when the case was 
given to the jury, every one expected their 
immediate return with a verdict of convic- 
tion. But hours passed, and the jury did 
not make their appearance. Finally they 
were sent for, when it appeared that one of 
the twelve had held out for acquittal from 
the first. The other eleven had at once 
voted for conviction. The judge told the 
obdurate juryman that the case was a clear 
one, the proof overwhelming, and that there 
was no reason why he should not coin- 
cide with his colleagues. He _ persisted, 
however, in dissenting ; and after the 
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jury had been detained some time longer, 
they were discharged, and the prisoner 
escaped. 

The reader has not, perhaps, guessed that 
the twelfth juryman was the real murderer 
of the man in the field. Such was the fact. 
After the fight between the two men, he had 
come along, and, having a grudge against the 
one who remained, he caught up the pitch- 
fork and assailed him. On dealing him the 
fatal blow, he fled. No one had happened to 
see him. When the innocent man was ar- 
rested, the real criminal, who had, it would 
seem, some remnant of human feeling in his 
heart, resolved to save himself and the pris- 
oner also. By some hook or crook he suc- 
ceeded in getting upon the jury, with what 
result has been told. 

Instances of reparation by an aroused con- 
science are not rare in the annals of human 
delinquency. Every now and then the Sec- 
retary of the Treasury at Washington re- 
ceives anonymous packages of money, which 
has come to be called “ conscience money ;” 
and we not seldom hear of cases of confes- 
sion by men who have injured others in 
purse or reputation. So, too, where the 
innocent have been punished by fabricated 
evidence, the real enigma is sometimes solved 
by the avowals of the guilty; nor are these 
avowals always reserved to be elicited by 
the terrors of the death-bed. It has been 
frequently remarked, that sometimes truth 
is so strange that the most daring writers of 
fiction would not venture to present it to 
their readers, even as a creation of the fancy. 
Of such a character was an instance of fabri- 
cated evidence which occurred about thirty 
years ago at Gibraltar. 

There lived in London a merchant named 
James Baxwell. He was prosperous in affairs, 
and was looked upon in the “city” as a 
shrewd and an industrious trader, with un- 

blemished reputation and conspicuous busi- 
ness talents. Being a very ardent Roman 
Catholic, however, James Baxwell made up his 
mind that he would rather live in a country 
where that faith predominated, and where he 











might still pursue his avocations. With this 
view he took up his residence at Gibraltar. 
There he continued to thrive, and in due 
time became very wealthy. 

Baxwell had an only daughter, who grew 
up to be the most beautiful girl in the town. 
The youths of Gibraltar were infatuated with 
her, followed her in the street, gazed admir- 
ingly at her when she was at her devotions 
in church, and sought by every means to 
attract her attention. But she was demure 
and timid, and no thought of love ever 
seemed to enter her head. At last, how- 
ever, the man and the hour came. One 
day, when she was attending Mass, she saw 
a youth so comely and noble that she yielded 
up her heart at sight. He could not fail to 
be as much struck with her beauty as was 
every one else. He sought and obtained her 
acquaintance ; and soon the young couple 
learned to communicate each other’s passion. 
The successful lover turned out to be a 
young Englishman named William Katt ; 
poor, and perhaps of not too sound a reputa- 
tion, but, at least to the fair Elezia, romantic 
and devoted. Katt lost no time in asking 
Baxwell for his daughter’s hand; but Bax- 
well at once declared his invincible opposi- 
tion to the match. Katt should never have 
his daughter, he said. The young man was 
a Protestant, and Elezia should never wed a 
heretic. Elezia pleaded tearfully with her 
father, but all in vain. Then the demure 
beauty became furious, and declared that her 
father should not prevent her marrying whom 
she chose. 

The lovers still contrived to see each 
other ; but finally Baxwell shut his daughter 
up and kept her under lock and key. He 
was, it appears, a choleric and tyrannical 
person; and the fanaticism with which he 
clung to his religion added strength to his 
cruelty. Elezia pretended to submit, and 
was released from durance vile; that her 
submission was a subterfuge, strange events 
very soon proved. It must be stated that 
James Baxwell had declared, in presence of 
witnesses, that he would kill his daughter 
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with his own hands rather than that she 
should become Katt’s wife. 

Just by Baxwell’s house was a sort of a 
cave, probably a disused cellar. One day 
unwonted sounds were heard issuing from 
this cave. There were several shrieks, which 
ended in groans that became less and less 
distinct. A sad silence followed. The 
sounds were so peculiar that they became 
the gossip of the neighborhood, A day or 
two afterwards it transpired that Elezia had 
disappeared from her father’s house, and was 
nowhere to be found. Baxwell pretended to 
be distracted, and demanded asearch. Then 
a rumor began to grow, connecting the 
screams in the cave with the girl’s disap- 
pearance ; and people began to suspect foul 
play. These things soon reached the officers 
of justice. Baxwell’s arrest and a strict 
search of the premises were ordered. Inthe 
cave, whence the sounds had been heard, were 
found parts of the girl’s dress and some of 
her hair; while here and there were spots 
of blood, which was also discovered on the 
dress and the hair. The remembrance of 
Baxwell’s threat now came to the minds of 
those who had heard it, and Baxwell was 
arraigned for the murder of his daughter. 
The trial was brief, and the proof so conclu- 
sive that the jury came in almost immediately 
with the verdict of guilty. 

Poor Baxwell was overwhelmed, and spent 
the short period between the close of the 
trial and the day of execution in a state bor- 
dering upon insensibility. When the jailer 
came to lead him out to the scaffold, he cried 
out, with visible agony, “ Before my God, I 
swear that I am innocent of my poor daugh- 
ter’s death!” As he passed up the steps 
to the fatal platform, he saw William Katt 
standing among the spectators with sombre 
countenance. The doomed man stopped, and 
stretched out his hand. When Katt took it, 
Baxwell said, in a tremulous voice: “ My 
friend, 1 am about to die. I wish to die at 
peace with all. I freely forgive you for giv- 
ing evidence against me.” Katt had sworn 
to having heard Baxwell make the threat. 





On hearing these words Katt now turned 
pale, and fell back with great agitation. 

The prisoner ascended to the platform. 
The executioner shouted, “ Justice is doing ! 
Justice is done!” placed the black bonnet on 
Baxwell’s eyes, and was in the act of adjust- 
ing the fatal rope, when a cry was heard 
just below, — “ Stop! I am the guilty man — 
and I alone!” William Katt, having said 
this, came forward and presented himself to 
the officers of justice. 

The whole was soon explained. Elezia 
was not dead at all, but, having become 
Katt’s wife, was now hidden in the out- 
skirts of the town. Katt had planned the 
tragedy which had followed her disappear- 
ance, from first to last. He had placed the 
dress, the hair, and the blood in the cave, 
and had made the lugubrious cries which 
had been heard to proceed from it. He fully 
intended that Baxwell should suffer the pen- 
alty of the supposed murder, in order to be 
revenged upon him for his obstinate refusal. 
But Baxwell’s word of pardon at the last 
moment bred in him a sudden and over- 
whelming repentance, and in the nick of 
time he shouted and saved him. 

But it was too late. Baxwell, on hearing 
the truth, sank down on the scaffold as if 
overwhelmed. The black hood was drawn 
from his head, when he was found to be 
dead. Whether it was from excess of joyful 
emotion or from the fear of death, could not 
be told. Katt was condemned to a long 
imprisonment, and Elezia spent the rest of 
her life secluded from the world in a convent. 

Never did circumstantial evidence bear 
more heavily upon a man than upon Jona- 
than Bradford, the Oxfordshire innkeeper. 
There was in his case a strange conjunction 
of circumstances, which makes the paradoxi- 
cal assertion that he was at once guilty and 
not guilty a justifiable one. Certainly no 
more singular instance of a criminal intent, 
followed by the result of the intent, for which 
result he who conceived the intent was not 
responsible, was ever cited in court of law. 





Bradford’s case has more than once fur- 
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nished the English judges with a powerful 
illustration of the fallibility of circumstantial 
evidence, and, as it is not a very familiar one 
in this country, we will venture to state it 
briefly. 

Bradford’s inn stood in a somewhat lonely 
place, on the highway between the University 
city and London. One night a gentleman 
named Hayes, on his way to the former 
place, stopped at the inn, where he met two 
of his acquaintances. They took supper 
together; and as they chatted over their 
toddy after the meal, Hayes happened to 
mention that he had a large sum of money 
with him. In due time the three retired. 
Hayes occupied a single chamber, and the 
other two a double-bedded chamber next to 
him. In the middle of the night one of these 
thought he heard a low groan in the room 
occupied by Hayes. He woke his compan- 
ion, and called his attention to it. The 
sounds growing yet more dismal, they softly 
rose, went into the entry, and so to Hayes’s 
door. The door was ajar, and they were 
astonished to observe that there was a light 
in the room. Still greater was their surprise 
when, on going in, they saw a man, holding 
a dark lantern and a bloody knife, leaning 
over the bed, on which lay poor Hayes in 
agony and bleeding profusely. The evident 
assassin was no other than Bradford, the 
innkeeper. Hayes died almost immediately. 
The two gentlemen seized Bradford, took 
away the knife, and charged him with the 
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murder. This he stoutly denied. He de- 
clared that he had heard groans, and had 
hastened up to see what was the matter, 
bringing with him a knife in case it might 
be necessary to defend himself; that, having 
come in and found Hayes at the point of 
death, in his dismay he had let the knife fall, 
whereby it became bloody. 

He was, however, duly committed and 
arraigned. The evidence of the two wit- 
nesses was overwhelming, and at once dis- 
posed of the case; the jury found Bradford 
guilty without leaving the court-room. He 
was soon after executed. 

Yet he was absolutely innocent of the 
murder of Hayes. Two years after Brad- 
ford’s death, Hayes’s own footman, on his 
death-bed, confessed that he was his mas- 
ter’s assassin. He had gone in and stabbed 
him, taken all his valuables from his pocket, 
and hurried back upstairs to his own lodging. 
Bradford must have gone close upon the 
footman’s retreating footsteps; but Brad- 
ford, though innocent of the actual murder, 
was unquestionably guilty of the intent to 
murder. He had heard Hayes speak of hav- 
ing money about him, and had gone up to 
Hayes’s room to do the very deed which he 
found just done when he reached him ; and 
he did as he said he did, — dropped the knife 
on the poor, bleeding man in his amazement 
and horror. This he confessed to the minis- 
ter who visited him in jail previous to his 
execution. 
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WILLS IN FICTION. 


By NATHAN NEWMARK. 


HERE would the novelist of the pe- 
riod be without the disinheriting 
will, the manipulated will, the secreted will, 
and all kinds of wills in every style of oblit- 
eration and in every stage of destruction? 
Why, he would be nearly as bereft of staple 
stock in trade as if he had lost the lovelorn 
maiden, the tender-hearted soldier, or the 
grand old “hall of my ancestors.” Even 
writers of a higher grade find it convenient 
to make use of such machinery to help make 
the story go. In “ The Pennycomequicks,” 
for instance, Baring-Gould tells the tale of 
a prig of a clerk who becomes the master 
of a manufactory after the supposed drown- 
ing of his uncle in a flood, and all because 
another more scheming relative had torn off 
the signature to a will in which the grim 
ancient had left all his property to the niece 
of his old partner. This is but a type of 
countless plots. A little more novelty ap- 
pears along familiar lines when, as in a story 
we recently read, the will which gives the 
heroine everything is thrust into the fire by 
her in a spirit of self-sacrifice, but is picked 
up from the grate by the usual spying ser- 
vant and turns out to be merely charred, 
and still sufficiently decipherable to set 
everything right. We might expect to find 
truth at the bottom of a well, but only the 
fervid imagination of the story-writer of the 
day would enable us to discover in such a 
place the all-important will, in the form of 
a damp and soiled roll of parchment, hidden 
by the false but fair step-mother, who walks 
in her sleep and so leads to the spot the in- 
vestigating cousin from abroad, determined 
to ferret out the mystery and restore the 
wronged heiress to her rights. We are not 
entirely surprised to find the devoted wor- 
shipper of the cousin going down the well for 
the precious document, breaking his arm, in- 
haling gas, and dying to waterfalls of tears. 





Many readers may recall in this connection 
an interesting article on “ Law in Romance” 
which appeared in one of the legal periodi- 
cals about twenty years ago. The writer, 
whose name did not appear, divided his sug- 
gestive illustrations into two classes, First, 
he dealt with. the stereotyped instances 
where the plot turns on a disputed will, a 
forged deed, an altered marriage register, or 
a contested inheritance. Then he took up 
those cases where, after a variety of adven- 
tures, the hero or heroine is justly or un- 
justly accused of some crime, generally 
murder, and where a picture is given of a 
court-room during a capital or other trial. 

As noticeable among the first class was 
placed Warren’s “ Ten Thousand a Year,” — 
a novel, by the way, whose popularity is at- 
tested to-day by large successive editions. 
It was remarked that this was a work filled 
with accounts of barristers and attorneys 
without number, including the celebrated 
pleader who saw law-points in every affair 
that came up, from a wedding to a funeral ; 
that there was scarcely a page in which some 
reference was not made to deeds, courts, or 
conveyancing; that the author was himself 
a barrister of excellent standing, who had 
written an admirable work on the study of 
the law ; but yet that the whole plot turned 
on a question of title which could not be 
held to be otherwise than bad law. In this 
respect it was contrasted with George Eliot’s 
“Felix Holt the Radical,” where the law on 
an ancient and abstruse point of like charac- 
ter was approved. So that it would appear 
that the lore of this most learned of women 
and philosophic chief of novelists was supe- 
rior to the knowledge of the distinguished 
practitioner who, nevertheless, composed 
such a lively story. 

In discussing the second class, the writer 
considered in very palatable style the le- 
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gal pictures in such well-known novels as 
Reade’s “ Very Hard Cash” and “ Griffith 
Gaunt,” with their entertaining passages on 
pleadings and their crisp and clever exami- 


nations of witnesses, more possible in fiction 


than in reality. Note was also made of 
Dickens’s “ Bleak House,” with its over-famil- 
iar chancery case, and of his “ Pickwick,” 
with its laughable satire on trial by jury, and 
its series of sketches which we may possibly 
deem even more lifelike if we credit the 
story just published, that the original hero 
of the tale appeared in court the other day. 
Mention was not made, however, of “Great 
Expectations,” with its convict will-maker 
standing behind the melodramatic spinster, 
and its most penetrating of lawyers, the in- 
imitable Jaggers. 

But an instance of the first class was noted 
which is of greater interest in the present 
connection. This is the plot of Trollope’s 
“Orley Farni,” a novel which is praised as 
giving, in cabinet-painting style, all varieties 
. of the profession in court and out. The 
story turns on the validity of a codicil which 
proves to have been forged by the second 
wife of the testator. It cuts off the son by 
the first wife, and leaves the farm to the son 
by the second wife. It is in the handwrit- 
ing of the widow, witnessed by an attorney 
whose daughter received a handsome legacy 
and also by a clerk and a maidservant. 
The widow swears that she drew up the codi- 
cil at the attorney’s dictation in her hus- 
band’s hearing, because the latter had the 
gout, and that she had seen all parties sign 
it. The witnesses give evidence in favor of 
the due execution of the codicil. Testimony 
is heard, it is true, which would hardly be 
admitted in a court of law, but the will thus 
amended is admitted to probate. But it 
afterwards appears that the names of the 
same witnesses appeared on a deed of sepa- 
ration of partnership, of the same date as 
the supposed codicil; and as they all testi- 
fied that they witnessed but one paper on 
that day, the charming widow is found guilty 
of perjury. Of course the trial gives the 





fullest scope for the detailed art of the 
author. 

It would be interesting to bridge over the 
period of nearly a quarter of a century since 
this review of law in fiction was written, 
and merely to survey the notable novels in 
which the story hinges upon the execution 
or validity of wills. But there is room here 
for little more than an outline of a recent 
novel of unique features in this regard. In 
“Mr. Meeson’s Will,” the popular Rider 
Haggard has turned from accounts of age- 
defying, smiling-eyed goddesses of beauty, 
passing through the centuries until the daz- 
zling form shrivels to a mummy in the fire, 
and of frowning cities, and hot-potting sava- 
ges, and mythical mines, and strange blos- 
soms of ostrich-land, to tell us of a fiendish 
publisher and a lone island and a tattooed 
will. It is the particular delight of this 
issuer of books, though he largely sends 
forth works of a religious cast, to crush all 
the originality out of his authors and turn 
them into literary hacks, so that they may 
become dreary drudges in his vast establish- 
ment, sinking even their names in numbers, 
and losing every atom of individuality and 
every symptom of spirit. Of course he makes 
a shamelessly cruel contract with the hero- 
ine, who writes novels; and the hero, his 
nephew, protests and is driven out of the 
concern. But he is driven into love with 
the reciprocating maker of manuscript. Then 
the heroine embarks for distant lands; and 
it happens, to the great good fortune of the 
inventor of the story, that the publisher sails 
on board the same vessel. The vessel is 
wrecked, and these two chance to be cast on 
a desert island, where they manage to get 
along after the style of “ Robinson Crusoe” 
and “ Foul Play,” with variations. But the 
heavy villain of a publisher is all upset in 
body and mind by these experiences, and he 
dies to slow music, pursued by raging furies 
in the form of ghastly visions of the suffer- 
ing authors he has driven to desperation and 
harassed into poverty-stricken nonentities. 

Yet these very visions make him see the 
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error of his ways, and prompt him to do 
justice. It is plain to him that he must set 
all things right by making a will in favor of 
the nephew whom he had disinherited. But 
how to carry out the plan on this spot, that 
is the question. Ink might be made from 
the heart’s blood, as is done by lovers and 
prisoners. But here are no walls nor any 
other thing to serve as a substitute for paper. 
At last a happy thought strikes the lady. 
He shall tattoo the will upon her own per- 
son. Shame must yield to the good of her 
beloved hero. So she bares her back, and 
across her shoulders the will is punctured. 
The victim endures no end of dramatic 
agony, and faints away when the job is over. 
As might be expected, she is rescued by a 
passing vessel, rejoins her lover, and seeks 
to establish his rights. For this purpose the 
will must be probated, and here comes in a 
grand dilemma. The original will must be 
filed in the office. The law of course re- 
quires it. But is the lady to be locked up 
until the hearing? Perish the thought! 
Beauty in distress touches the heart of the 
Registrar. He allows a photograph of the 
will to be taken with due delicacy. Then he 
allows the original will with its female appur- 
tenances to be taken away upon promise of 
future production. But of course the will is 
contested by other heirs. At the trial the 
counsel for the lady, a hitherto briefless bar- 
rister, is about to break down when a timely 
interruption from a compassionate quarter 
gives him a chance to regain his confidence 
and deliver a splendid address. The argu- 
ments are, in fact, given at length, but do 
not make quite as lively reading as Mark 
Twain’s amusing report of the decision upon 
the question whether an echo is real prop- 
erty, personal property, or any kind of prop- 
erty. But of course the original document 
must be introduced into evidence. The 
court-room is crowded ; but it is for the sake 
of her lover, and the lady does not flinch 
from an exposure which cannot be helped. 
For a third time she becomes as bare of 
drapery as a ball-room belle. We are not 
62 





told whether she has a Langtry bang or a 
Langtry back, but the ocular proof she of- 
fers is sufficiently convincing. Sympathy 
hovers around her, and victory perches on 
her shoulders. This is the real climax of 
the story. But we are carried on through 
the ringing of the marriage bells, to learn 
that they lived happy ever after, in spite of 
the fact that the heroine was almost as strik- 
ingly decorated as many a sailor, and was 
forever debarred from becoming such a type 
of beauty unadorned as may attend the 
Queen’s receptions or the full-dress party of 
the period. 

If we had opportunity to pass from the 
realm of the novel into that of general liter- 
ature, poetry and drama would yield us no 
end of apt and ingenious instances of the 
ways and devices of will-makers. Should 
we not have to refer, at least, without touch- 
ing on favorite authors or exploring the 
treasures in modern libraries of song, to the 
rhyme of the jolly testator who makes his 
own will, and to the well-framed account in 
verse of the lately revived twin puzzle? 
Then what thrilling and touching situations 
in plays turn upon the drawing or keeping 
of a will, its contents or its force! Count- 
less are such incidents, from the days of the 
great old masters to the time of prolific 
producers like Scribe and Boucicault, and 
suggestive fun-makers like that modern Aris- 
tophanes, Gilbert, with his surface puns for 
the multitude and his subtle wit for the few. 
In one of the productions of the delineator 
of low life in New York, he finds a new 
hiding-place for the momentous testament- 
ary document in the leather patch on a pair 
of breeches! Sensational scenes enough 
would have to disappear from the stage as 
well as from the story, if we were no more 
to see the will which untangles the plot sud- 
denly appearing out of the depths of the 
mysterious drawer or the unsuspected panel, 
or were no longer to behold the tableau 
when at last the will is read which has been 
eternally made, and made by the crabbed 
arbiter of legacies. 
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THE COW AND THE MAPLE-SYRUP. 


BUSH v. BRAINARD. (1 Cow. 78.) 
By IrRvinG BROWNE. 


[An action will not lie for carelessly leaving maple syrup in one’s unenclosed wood, whereby the plaintiff’s 
cow, being illegally suffered to run at large, and having strayed there, is killed by drinking it.] 


NE Brainard owned a favorite cow, 
With placid eyes and gentle brow, 

Renowned for milk —he called it “ milch.” 
Her coat was smooth and soft as silch; 
A star upon her forehead lay, 
Appropriate to her milky way; 
Her voice was noticeably low — 
It necessarily was so; 
With care that each good wife adorns, 
She kept the buttons on her horns. 
Old Brainard loved her like a sister; 
And several little Brainards kissed her, 
Or tweaked her tail and punched her udder 
With boldness that would make one shudder. 
She never kicked, not e’en when man 
Stripped her for his small tin god, Pan, 
She was —to paraphrase the poet’s line — 
A little more than kin nor less than kine. 





Bush owned a lot of wooden cows, 
Which had no need to drink or browse, 
Nor of restraint by rope or rail, 

Nor spoiled the milk by switch of tail; 
For he possessed a sugar-bush, 

Where he a thriving trade did push 
By maples for their rich juice boring 
And the sweet stream in buckets storing; 
No patriot he, for every season 

Still found him meditating trees on; 

So he was rocked in luxury’s lap, 

And had a fortune on the tap. 
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This bush was destitute of fence, 

But as there was no evidence 

Of any law to keep it closed, 

His syrup Bush left there exposed. 

Now Brainard’s cow did often range 
This bush in search of pasture strange 
Beyond her strict-appointed pale 

Quite undeterred by wall or rail, 

As Bush well knew; but though no dolt, 
He quite forgot that cows would bolt 
This article of commerce staple 

Drawn from the smooth-bark sugar-maple. 


At length, when Moolly in the grove 
In search of provender did rove, 
She found this palatable drink, 
And hanging o’er the fatal brink, 
So greedily did Moolly suck it, 
That giving one convulsive cough, 
She speedily did “kick the bucket” 
And lay completely “sugared-off.” 


Brainard sued Bush for negligence 

In keeping bush without a fence, 

Or leaving syrup without care, 

Well knowing that his cow ran there. 


SAvaGE, C. J. 


This case to us presents two views, — 
Two horns between which we must choose. 
This sugar-Bush did very wrong 

To leave his syrup there so long, 
Knowing that cows in search of pasture 
Might thereby meet with sore disaster. 


THE OTHER JUDGES. 


Oh, Bush deserves much to be blamed, 
He really ought to be ashamed! 

He should have known that cattle lap 
Inviting liquids. — Verbum sap. 
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SavacE, C. J. 


But then again, though it is shown 

That Bush knew Brainard’s cow frequented 
His sugar-bush, it is not known, 

From evidence, that he consented. 





THE OTHER JUDGES. 
Yes, circumstances cases vary ; 
This may excuse the harm to dairy. 
SavaGE, C. J. 


And then, what’s more conclusive still, 
There is no by-law of the town 
Permitting cattle at their will 
At large to wander up and down. 


THE OTHER JUDGES. 





Ah! this is quite another story; 
’T is negligence contributory. 


Savace, C. J. 


The law doth measure not degrees 
Where both the parties careless are; 

Betwixt the cow and maple trees, 
Damnum absque tnjuria. 


ALL TOGETHER. 


So this decree we ratify: 

That Brainard pay the cost. 
Perhaps it may him gratify 

That Bush his syrup lost ; 
And oézter, we can’t discover 
How Bush can e’er for it recover. 





THE REPORTER. 


A less poetic version, I'll allow, 
You 'll find reported in the rst of Cow. 
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MORRILL HALL. 


THE CORNELL UNIVERSITY SCHOOL OF LAW. 


By Proressor Harry B. HurcuHins. 


celebrated its twenty-first annual com- 
mencement. Though among the youngest 
of the higher institutions of learning in the 
country, it enjoys the distinction of being 
among the largest. The University Register 


ninety-four, exclusive of officers whose duties 
are wholly administrative or clerical, and a 
student list numbering twelve hundred and 
twenty-nine. The marked increase in attend- 
ance, however, has taken place during the past 
four years. In that time the enrolment has 
more than doubled, and that, too, notwith- 
standing the fact of a considerable increase 
in the requirements for admission. The 
material equipment of the University is 


HE Cornell University but recently | ample, and in many respects superior to 


that of any other in the country; and its 
location, on highlands overlooking the 
beautiful waters of Cayuga Lake, is unsur- 
passed. The visitor at Cornell is at once 
impressed with the fact that the little city 


for 1888-1889 contains a Faculty roll of | of Ithaca is the home of a great university 


and of a living educational power. But the 
title of Cornell to distinction does not rest 
upon the beauty of its surroundings or 
upon its substantial halls and laboratories, 
not even upon the numbers that daily crowd 
its lecture-rooms, but rather upon the catholic 
spirit in which the institution was conceived 
and took form, and upon the liberal and en- 
lightened policy that has thus far character- 
ized its management. 
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The University owes its existence to the 
bounty of the United States and of Ezra 
Cornell. Its principal income is derived 
from two separate funds, known as the 
“Land Scrip Fund” and the “Cornell En- 
dowment Fund.” In July, 1862, Congress 
passed an act granting public lands to the 
several States which should provide at least 
one college where the leading object should 
be, without excluding other scientific and 
classical studies, and including military 
tactics, to teach such branches as relate to 
agriculture and the mechanic arts. The 
share of New York under this legislation 
was nine hundred and ninety thousand 
acres. This gift, however, was in the form 
of land scrip. And as there were no public 





lands in the State of New York, the only | 


way in which the bounty of the General 
Government could be made available, was by 
sale of the scrip. The other Eastern States 
were, of course, similarly situated. The re- 
sult was a flooding of the market, and a cor- 
responding decline in value. Meanwhile the 
Cornell University had been incorporated, 
and the income arising from the sale of this 
government paper appropriated to its use. 
The imvortant conditions contained in the 
act of incorporation were that Ezra Cornell 
should give the institution five hundred thou- 
sand dollars, that provision should be made 
for instruction in branches relating to agri- 
culture, mechanic arts, and military tactics, 
and that the University should receive 
without charge for tuition one student 
annually from each assembly district. Mr. 
Cornell not only complied with the first 
condition mentioned, but also made an ad- 
ditional gift of more than two hundred acres 
of land, with buildings to be used for general 
purposes and for the department of agricul- 
ture. The requirements of the Congressional 
grant were fully met by the provision in the 
act of incorporation concerning instruction 
in agriculture, the mechanic arts, and mili- 
tary tactics. But the act went further, and 
declared that “such other branches of science 
and knowledge may be embraced in the plan 











of instruction and investigation pertaining 
to the University as the Trustees may deem 
useful and proper.” Although the act in- 
corporating the University appropriated to 
its use the income arising from the sale of 
the public land scrip granted to the State 
by Congress, yet without some manipulation 
whereby its value could be increased, the 
appropriation was of comparatively little im- 
portance. Therefore, with a view of giving 
to the University, or some person acting in 
its behalf, an opportunity to make the most 
of this Congressional grant, the State Leg- 
islature, by an act passed April 10, 1866, 
authorized the Comptroller to sell the scrip 
remaining unsold to the Trustees of the 
University, at a price not less than thirty 
cents per acre ; and it was further provided 
that in case the Trustees should not agree to 
make the purchase, the sale could be made 
to any other person or persons, provided 
that proper security should be given that the 
whole net avails and profits derived there- 
from should be paid over to and devoted 
to the purposes of the University. The 
Trustees not being in a condition to take 
the scrip, Mr. Cornell offered to make the 
purchase on certain conditions, the most 
important of which was embodied in a letter 
to the Comptroller in the following words: 
“T shall most cheerfully accept your views 
so far as to consent to place the entire prof- 
its to be derived from the sale of the lands 
to be located with the college land scrip in 
the treasury of the State, if the State will 
receive the money as a separate fund from 
that which may be derived from the sale of 
the scrip, and will keep it permanently in- 
vested, and appropriate the proceeds from 
the income thereof annually to the Cornell 
University, subject to the direction of the 
Trustees thereof for the general purposes of 
said institution, and not to hold it subject to 
the restrictions which the act of Congress 
places upon the funds derived from the sale 
of college land scrip, or as a donation from 
the Government of the United States, but 
as a donation’ from Ezra Cornell to the 
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Cornell University.” The terms proposed 
were accepted by the State; and subse- 
quently the rights and obligations of Mr. 
Cornell under the contract were, with the 
consent of the State authorities, assumed 
in full by the Trustees of the University. 
The “Land Scrip Fund,” then, is the fund 
realized from the original sale of the scrip, 
while the “Cornell Endowment Fund,” 
which at present con- 
stitutes the larger part 
of the endowment 
from which the income 
of the University is 
derived, is made up 
of the profits realized 
from the sale of the 
lands located with the 
college land scrip. 
The income from the 
former must be used 
for the purposes indi- 
cated in the original 
grant from the United 
States ; while the in- 
come of the latter can 
be applied to any and 
all university purposes 
in the discretion of 
the Trustees. 

-As will be seen from 
the foregoing, the act 
of incorporation con- 
templates, and the en- 
dowments are planned 
with a view of providing for, a university 
in the most comprehensive sense of that 
term. That such an institution was in the 
mind of Ezra Cornell from the first, and has 
been constantly kept in view by the Trus- 
tees as an end to be realized, is apparent 
from the most cursory examination of the 
documents bearing upon the history of the 
undertaking. At the inauguration of An- 
drew D. White, LL.D., the first President 
of the University, Mr. Cornell indicated his 
comprehensive purposes by the use of lan- 
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course of his remarks upon that occasion he 
said: — 


“T desire that this shall prove to be the begin- 
ning of an institution which shall furnish better 
means for the culture of all men, of every calling, 
of every aim ; which shall make men more truth- 
ful, more honest, more virtuous, more noble, more 
manly ; which shall give them higher purposes 
and more lofty aims, qualifying them to serve 
their fellow-men better, 
preparing them to serve 
society better, training 
them to be more useful 
in their relations to the 
State, and to better com- 
prehend their higher and 
holier relations to their 
families and their God. 
It shall be our aim: and 
our constant effort to 
make true Christian men, 
without dwarfing or par- 
ing them down to fit the 
narrow gauge of any sect. 
Finally, I trust we have 
laid the foundations of a 
University, an institution 
where any person can find 
instruction in any study.” 


Nor were the ideas 
of the men who co- 
operated with Mr. Cor- 
nell in his great work 
any less liberal and 
far reaching. The re- 
port of the committee on organization an- 
nounced a university scheme that was both 
advanced and comprehensive. Besides mak- 
ing provision for the ordinary classical 
course, for general courses in which French 
or German should be substituted for Greek, 
for a scientific and for an optional course, 
the plan embraced the organization, at such 
times as should be thought practicable, of 
the following departments, — agriculture, 
mechanic arts, civil engineering, commerce 
and trade, mining, medicine, law, jurispru- 


guage that cannot be misunderstood. Inthe | dence, political science and history, and 
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education. The extent to which the subse- 
quent development of the University has 
been in accordance with the policy an- 
nounced in this report, is apparent from the 
fact that all of the courses and departments 
just named, with the exception of the de- 
partments of commerce, mining, and medi- 
cine, are in operation at the present time, 
together with several additional courses and 
schools. 

The establishment, therefore, of a school 
of law at Cornell was but the carrying out 
of a part of the original university scheme, 
That such a school was not organized earlier 
was due to circumstances beyond the con- 
trol of the governing board. The University 
was opened in the fall of 1868, with ample 
provisions, as it was supposed, for the de- 
mands that would naturally be made upon 
its treasury. Ina very few years, however, 
the financial outlook was threatening in the 
extreme. 
and in consequence of this, the income 
which had been counted upon from this 
source was not forthcoming. Expenditures 
were, of necessity, reduced to a minimum. 
All departments suffered, but most those 
whose prosperity depended upon expected 
profits from the sale of lands. The estab- 
lishment of new schools at such a time was, 
of course, out of the question. This condi- 
tion of affairs continued until 1881, when a 
marked appreciation in the value of pine 
lands and large sales by the University at 
good figures put the institution upon a solid 
financial basis. From that time to the pres- 
ent, the growth and prosperity of Cornell 
in all directions have been uninterrupted. 

With the incoming of the present admin- 
istration, the original purpose of the founders 
and Trustees of the University to add at 
some time professional schools was again 
made a question of the hour. In his in- 
augural address, delivered Nov. 19, 1885, 
President Adams, in considering the possi- 
bilities of enlarging the scope and the influ- 
ence of the University in the near future, 
suggested, among other desirable advance- 
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ments, the early establishment of a school 
of law. In his first annual report, submitted 
to the Trustees June 16, 1886, the President 
brought the matter formally to the attention 
of the Board, and concluded his considera- 
tion of the subject by recommending that 
a department of law be established, and that 
it be opened for instruction in the autumn 
of 1887. At the same meeting an exhaustive 
review of the situation was also presented 
by a committee that had been previously 
appointed to consider and report on the 
question, and this, too, concluded with a 
recommendation that such a department be 
opened at an early date. As the result of 
these recommendations, the School of Law 
was Officially established. By an announce- 
ment issued by the President, June 17, 1886, 
the public were advised of the fact, and that 
the school would be in readiness for the 
admission of students in the autumn of 
1887. 

The Faculty of the school was chosen 
the following March. It had been previ- 
ously determined that that body should con- 
sist of resident professors, whose time should 
be devoted to the work of instruction, and 
of such non-resident professors and lecturers 
as might from time to time be appointed. 
It was thought by the Trustees that the 
teaching of the law is as much a profes- 
sion as is the practice of it, and that no 
school can now attain to the greatest power 
or usefulness without having a resident 
faculty of competent men whose duty it is 
to give their predominant energies to the 
labor of imparting instruction. The Hon. 
Douglas Boardman was elected Dean of the 
school, and Harry B. Hutchins, Charles A. 
Collin, Francis M. Burdick, Moses Coit 
Tyler, and Herbert Tuttle, resident profes- 
sors. The last two named were already 
professors in the University. The follow- 
ing gentlemen were elected non-resident lec- 
turers: The Hon. Francis M. Finch, the 
Hon. Daniel H. Chamberlain, the Hon. 
William F. Cogswell, the Hon. Theodore 
Bacon. Since that time the following have 
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been added to the list of non-residents: 
The Hon. Benjamin F. Thurston, George 
S. Potter, Esq., Albert H. Walker, Esq., 
Prof. Marshall D. Ewell, the Hon. Orlow 
W. Chapman, the Hon. Alfred C. Coxe, and 
the Hon. Goodwin Brown. 

This article would certainly be incomplete 
without at least a brief reference to the ca- 
reer and position of different members of 
the teaching force. 

The Hon. Douglas 
Boardman was born 
Oct. 31, 1822, in the 
town of Covert, Sen- 
eca County, N. Y. 
He was graduated at 
Yale, in the class of 
1842. Soon after leav- 
ing college, he began 
his professional stud- 
ies, and was admitted 
to the barin 1845. He 
settled in what was 
then the village of 
Ithaca, and was very 
soon in the enjoyment 
of an extended prac- 
tice. During the years 
1848, 1849, and 1850 
he filled the office of 
District Attorney of 
Tompkins County in 
a manner creditable 
to himself and highly 
satisfactory to the peo- 
ple. His next public trust was that of County 
Judge, and the duties of this office were dis- 
charged with marked care and ability during 
the years 1852, 1853, 1854, and 1855. Inthe 
year 1856 a law-partnership was formed be- 
tween Judge Boardman and Judge Finch, now 
of the Court of Appeals and a member of the 
Law Faculty at Cornell. This business con- 
nection continued until the year 1866. The 
firm of Boardman & Finch at once became 
prominent in legal circles ; and litigation of 
the most important character was com- 
mitted to their charge. No lawyers of the 
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locality were better known or more highly 
respected, and none attracted a more desir- 
able clientage. Judge Boardman became a 
member of the Supreme Court Jan. 1, 1866, 
and from that time until 1887, when he re- 
tired from the bench, was in continuous ser- 
vice in that tribunal. He brought to the 
discharge of his duties a temperament emi- 
nently fitted for a judicial career. Upon the 
bench he was always 
modest but firm, tole- 
rant but at the same 
time independent. His 
sterling integrity and 
fearless performance 
of duty on all occa- 
sions secured for him 
the confidence and re- 
spect of his associates 
and of the bar. His 
opinions, _ scattered 
through many  vol- 
umes of the Supreme 
Court reports, indicate 
thorough __ research, 
good = sense, and 
marked fairness of 
spirit. The Trustees 
were certainly fortu- 
nate in securing a man 
of Judge Boardman’s 
learning and experi- 
ence as the official 
head of the school. 
It should be added 
that for many years Judge Boardman has 
been an influential member of the Board of 
Trustees of the University, and that his ser- 
vices as chairman of the Finance Committee 
have been invaluable. 

The Hon. Charles A. Collin is a native of 
western New York. He was graduated 
from Yale College in 1866. During the 
four years following his graduation, he was 
a teacher in the Norwich (Conn.) Free Acad- 
emy. He was admitted to the bar of Con- 
necticut and also of New York in 1870. 
From that time until his appointment as 
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professor of law at Cornell in 1887, he 
resided and practised his profession in El- 
mira, N. Y., and was for several years City 
Attorney of that city. His practice covered 
the wide range customary with lawyers of 
the inland cities, and he acted as referee in 
many important cases arising in that section 
of the State. While devoting his principal 
energies to his profession during his resi- 
dence at Elmira, Pro- 
fessor Collin neverthe- 
less retained a special 
interest in sociological 
studies, particularly in 
the line of charities 
and corrections. <A 
natural love and apti- 
tude for teaching found 
exercise in conducting 
a Sunday class of sev- 
eral hundred prisoners 
in the Elmira Reform- 
atory, for the discus- 
sion of questions in 
practical ethics, which 
proved a successful as 
well as an unique ex- 
periment, attracting 
considerable attention 
from prison reformers. 
He is a prominent 
member of the Na- 
tional Prison Associa- 
tion, and the author 
of several important 
bills, in the line of his special studies, which 
have lately become laws in New York. The 
most important of these are the Consolida- | 
tion Act for the care of pauper and de- 
pendent children, the act consolidating the 
laws governing the Elmira Reformatory and 
the law of the past winter, known as the 
“Fassett Prison Law.” During each of the 
last three years he has been employed, dur- 
ing a portion of the closing months of each 
session of the Legislature of this State, as 
special counsel of the Governor, to examine 
and report upon the constitutional and legal 
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character of bills awaiting approval. In 
June last, he was appointed a Commissioner 
of Statutory Revision in this State, which 
office he still holds. 

In the School of Law Professor Collin has 
shown himself to be specially fitted for the 
work of imparting instruction. He is pos- 
sessed of the teaching power to a marked 
degree, and of a manner that at once wins 
the confidence, re- 
spect, and good will 
of his students. His 
work embraces _in- 
struction in the follow- 
ing subjects: Criminal 
Law and Procedure, 
Torts, Civil Procedure 
under the Codes, Pri- 
vate and Municipal 
Corporations, Wills 
and Administration. 

Professor Francis 
M. Burdick is a native 
of DeRuyter, N. Y. 
He was graduated from 
Hamilton College in 
the class of 1869. For 
a time after leaving 
college, he was a mem- 
ber of the editorial 
staff of the “Utica 
Morning Herald,” 
though during most 
of this period he gave 
a part of his energies 
to the study of law in the office of the Hon. 
Charles Mason. In 1872 he was graduated 
from the Law School of Hamilton College, 
and upon his admission to the bar in the 
same year, entered upon the practice of his 
profession in the city of Utica. He was 
elected Mayor of Utica in the spring of 
1882, and in the fall of that year was of- 
fered the professorship of law in Hamilton 
College, which he accepted. He entered 
upon the duties of his position at once, and 
was soon recognized as among the leading 
law-teachers of the country. Professor Bur- 
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dick remained at Hamilton until the opening 
of the Cornell University School of Law, 
when he became a member of its Faculty, 
his work being instruction in Elementary 
Law, Contracts, including Agency, Evi- 
dence, Bailments, Mercantile Law, including 
Bills, Partnership, Sales, Suretyship, etc., and 
Roman Law. Thoroughly equipped for his 
duties by an extended experience as a prac- 
titioner and as a 
teacher, scholarly in 
his tastes, studious in 
his habits, of a sym- 
pathetic nature and 
of affable manners, 
Professor Burdick 
brings to bear upon 
the student an influ- 
ence that is at once 
stimulating and refin- 
ing. A young man 
is always at his best 
in his presence. 
Professor Moses 
Coit Tyler was born 
in Connecticut, and 
was graduated at Yale 
in 1857. He was Pro- 
fessor of the English 
Language and Litera- 
ture in the University 
of Michigan from 1867 
to 1881 inclusive, ex- 
cept during the years 
1873-1874, when he 
was literary editor of the “ Christian Union.” 
He has occupied the chair of American His- 
tory in the Cornell University since 1881. 
Professor Tyler has been a frequent contribu- 
tor to reviews and magazines, and has pub- 
lished, among other works, a “History of 
American Literature,” a “ Manual of English 
Literature,” and the “ Life of Patrick Henry.” 
For years he has devoted his chief energies 
to studies in the fields of American Consti- 
tutional History and American Constitu- 
tional Law, and his lectures to the students 
of the School of Law at Cornell upon these 
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subjects are most thorough and comprehen- 
sive in character, as well as being models 
from a purely literary point of view. 

Professor Herbert Tuttle was graduated 
from the University of Vermont in 1869. He 
immediately entered journalism, and was for 
several years at Berlin as correspondent of 
the “ London Daily News.” While abroad, 
Professor Tuttle made an exhaustive study 
of international law 
and of political and 
historical _—_ subjects. 
Returning to the 
United States, he was 
a lecturer on interna- 
tional law at the Uni- 
versity of Michigan 
for a year, when he 
was called to Cornell. 
His present position 
is that of Professor of 
the History of Politi- 
cal and Municipal In- 
stitutions, and of In- 
ternational Law. He 
is the author of a 
“ History of Prussia 
to the Accession of 
Frederic the Great,” 
and of a“ History of 
Prussia under Fred- 
eric the Great,” and 
has been for several 
years a frequent con- 
tributor to American 
and foreign reviews and periodicals. Asa 
lecturer, Professor Tuttle at once commands 
the attention of his hearers by his compre- 
hensive treatment of the subject under 
consideration, and by his conciseness and 
clearness of statement. 

From the date of his admission to the bar 
in 1876 to the time of his coming to Cornell, 
Mr. Hutchins was engaged in the practice 
of his profession in Michigan. When elected 
to his present position, he was Jay Professor 
of Law in the Law Department of Michigan 
University, having occupied that chair for 
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three years. At Cornell he gives instruc- 
tion in Domestic Relations, the Law of Real 


Property, Common Law Pleading and Prac- | 


tice, Equity Jurisprudence, and Equity 
Pleading and Procedure. He is also Secre- 
tary of the school. 

Of the non-resident members of the Fac- 
ulty, perhaps those most thoroughly identi- 
fied with the school are the Hon. Francis 
M. Finch and the Hon. Daniel H. Cham- 
berlain. 

Judge Finch was born at Ithaca in 1827. 
He was educated at Yale, where he took a 
leading position as a student and for his 
general attainments. Even before going to 
college, he manifested a remarkable literary 
talent, which he still retains, although he 
insists that “the practice of law has chas- 
tened and choked it down.” He studied his 
profession in his native town, and was ad- 
mitted to the bar in a little over a year after 
leaving college. The following extract from 
a sketch of Judge Finch’s career, which 
has recently been made public, is so accu- 
rate in its statements and conclusions that 
we take the liberty of inserting it in this 
connection : — 


“Mr. Finch’s practice was of rapid growth ; he 
was a gentleman of fine scholarship, a hard stu- 
dent, a clear and persuasive reasoner, a wise, reli- 
able counsellor, conscientious to a marked degree 
in the fulfilment of his relations to his clients, and 
tenacious in the advocacy of their rights, and he 
soon took a commanding position among the ablest 
lawyers of the Sixth District. The most important 
cases were confided to him, and his opinions upon 
legal questions were eagerly sought by the most 
eminent of his brethren at the bar. Early in Gen- 
eral Grant’s first presidential term he was appointed 
Collector of Internal Revenue for the Twenty-sixth 
District, New York, which office he resigned after 
holding it four years. At the organization of Cor- 
nell University, Mr. Finch became warmly inter- 
ested in the institution, was one of its trustees, and 
its counsel and friendly adviser through its early 
troubles. In May, 1880, Mi. Finch was appointed 
Judge of the Court of Appeals of the State of New 
York, to fill a vacancy of six months. In 1881 he 
was reappointed to fill a vacancy of one year. In 





the fall of 1881 he was elected to a full term of 
fourteen years, which will expire Dec. 31, 1895. 
Mr. Finch possesses a natural mental grasp which 
seems able to take in the manifold bearings of a 
subject, to perceive its resemblances and harmo- 
nies, as well as its inconsistencies, almost at a 
glance. He has a judicial temperament without 
bias. Inspeech he is methodical, correct, rounded, 
and concise ; his critical analysis of a subject, or 
résumé of a case, covers all its points and leaves 
no gaps to fill. His opinions have been always 
characterized by the utmost fairness of spirit, depth 
of learning, and thorough research. In short, it 
may be truly said that he possesses all the elements 
necessary for a career of honor and usefulness 
upon the bench. He is approachable, genial, and 
affable ; and while he possesses large perceptive 
faculties and keen discrimination, he is almost 
philosophically tolerant. His chief relaxation is 
his large and well-selected library, to which he 
turns with delight from his arduous legal and judi- 
cial labors.” 


It remains only to add that in the lectures 
of Judge Finch before the law students on 
the Statute of Frauds and Fraudulent Con- 
veyances, one at once discovers, not only a 
literary finish and excellence of the very 
highest order, but also the same depth of 
research and legal learning, the same power 
of discrimination and analysis, and the same 
comprehensive grasp of the subject in hand 
that in his opinions upon the bench have 
made him famous the country over. 

The Hon. Daniel H. Chamberlain was 
graduated from Yale College in 1862, pur- 
sued legal studies at the Harvard Law 
School for one year, when he entered the 
army as a volunteer officer, and served till 
the close of the war. In December, 1865, 
he settled in Charleston, S. C., where, in 
1867, he was a member of the State Con- 
stitutional Convention, and was elected 
Attorney-General of the State in 1868, fill- 
ing the office for a term of four years. 
Returning to his profession in 1872, he was 
elected Governor in 1874, and occupied the 
office till 1877. He then resumed his prac- 
tice in New York City, where he has since 
pursued his profession without interruption. 
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Here he has been chiefly engaged in the 
line of constitutional and corporation law, 
especially in the law of railway corporations. 
He has been counsel for the Virginia bond- 
holders since 1880 in all their prolonged 
litigation ; and was counsel for the bond- 
holders in the well-known recent Reading 
and Wabash foreclosures. He has devoted 
much time and study to general topics of 
the law, some of the 
fruit of which has ap- 
peared from time to 
time in the shape of 
addresses, essays, and 
reviews, His course 
on Constitutional Law 
at Cornell consists of 
twenty-four lectures, 
and covers a compen- 
dious treatment of the 
entire Constitution as 
expounded and fixed 
by the latest authori- 
ties. The course is 
most admirably adapt- 
ed to the purposes for 
which it is given, and, 
although designed for 
students in the School 
of Law, is largely at- 
tended by members 
of other departments. 
As a lecturer, Gov- 
ernor Chamberlain is 
remarkable for the 
logical treatment of his subject, for absolute 
clearness and accuracy of statement, and for 
the richness of his style. 

Instruction in the Patent Laws of the 
United States is given by the Hon. Benj. 
F. Thurston, of the Providence Bar, and 
Albert H. Walker, Esq., of the Hartford 
Bar. Mr. Thurston is a patent lawyer of 
national reputation, and a lecturer of great 
power. Mr. Walker is well known to the 
profession, not only by his career as a 
practitioner, but also through his valuable 
Treatise on Patent Law. 
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The course on Medical Jurisprudence is 
given by Professor Marshall D. Ewell, of 
Chicago, the well-known legal author and 
law teacher. 

The Hon. Orlow W. Chapman, a promi- 
nent member of the New York Bar, and 
now Solicitor-General of the United States, 
delivers a special course on the law of Life 
Insurance. 

The Hon. Goodwin 
Brown, of the Albany 
Bar, for the past seven 
years Executive Coun- 
sel in pardon and ex- 
tradition cases, gives 
a brief course of in- 
struction upon the 
Law of Extradition. 

Instruction in Ad- 
miralty Law and in 
the Law of Marine 
Insurance is given by 
George S. Potter, Esq., 
a member of the well- 
known admiralty firm 
of Williams & Potter, 
Buffalo, a gentleman 
of large experience in 
those specialties. And 
the Hon. Alfred C. 
Coxe, of the United 
States District Court, 
has_ recently been 
elected a_ non-resi- 
dent lecturer in the 
school upon the subject of Admiralty. 

Several important questions connected 
with the organization of the school had 
been determined by the Trustees before the 
election of the Faculty, but in a way entirely 
satisfactory to that body. One of these was 
as to the length of the course of instruction. 
It had been very much desired to make the 
course from the first one of three years. 
But in view of the fact that by court rule in 
the State of New York one of the three 
years of study required must be in the office 
of a practitioner, this was not thought to be 
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advisable. It was the opinion of the com- 
mittee to whom the question was referred, 
that, for the present at least, the period of 
instruction should extend through two years 
of nine months each, and that the course in 
law should in all respects be co-ordinate with 
the courses then existing in the University ; 
and it was so determined by the Board. It 
should be said in this connection, however, 
that steps have been 
taken looking to the 
extension of the course 
to three years, and 
that the necessary 
action to bring about 
such a result will un- 
doubtedly be had in 
the near future. 
Another question 
that the Faculty found 
satisfactorily solved 
was as to the require- 
ments for admission 
to the school. It is, 
perhaps, unfortunate 
that the conditions in 
this country are such 
that a thorough col- 
lege education cannot 
be made a prerequi- 
site to the study of the 
law. Wecannot, how- 
ever, close our eyes 
to the fact that some 
of our most distin- 
guished jurists and lawyers have attained 
their eminence without the preliminary 
training represented by an academic de- 
gree. It seemed to the committee that it 
would be unjust, as well as unwise, not to 
recognize this fact in fixing the standard for 
admission at the opening of the school. It 
was therefore determined that applicants for 
admission must have a preliminary education 
at least equal to that required for registration 
as a student of law by the rules of the Court 
of Appeals of the State of New York. The 
requirement consists of a thorough knowl- 
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edge of arithmetic, English grammar, 
geography, orthography, American and Eng- 
lish history, and English composition. This 
still remains the minimum standard; and 
all applicants for admission, except graduates 
of universities or colleges, graduates of 
reputable academies or high schools, and 
persons who have received the “law stu- 
dents’ certificate,” issued by the Board of 
Regents of the Uni- 
versity of the State of 
New York, who are 
admitted upon diplo- 
ma or certificate, are 
required to pass a sat- 
isfactory examination 
upon the _ subjects 
named. 

Although no law 
faculty in this country 
has as yet thought it 
just or wise to limit 
attendance to such 
only as have com- 
pleted an undergradu- 
ate course, yet several 
of the schools, Cornell 
among the number, 
are making earnest 
efforts to raise the 
standard for admis- 
sion, and to attract 
students who have al- 
ready taken a bacca- 
laureate degree. It 
is the purpose of the Faculty at Cornell to 
add to the requirements in the near future 
at least an elementary knowledge of the 
Latin language, and to increase the stand- 
ard from time to time as the state of educa- 
tion in the territory from which they draw 
their students will warrant them in so doing. 

The questions that at the outset demanded 
the attention of the Faculty were as to the 
course of instruction and the methods to be 
followed. The first was easily settled. The 
elements of the law are essentially the same 
in all parts of the country, and the members 
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of the profession are substantially agreed as 
to what the student should study before he 
presents himself for admission to the bar. 
But as to how he should study and be 
taught, there is as yet considerable differ- 
ence of opinion. It is not the purpose of 
the writer to discuss the merits and the de- 
fects of the several systems of instruction. 
This has been thoroughly done in articles 
that have appeared from time to time in this 
periodical. Suffice it to say that it was not 
thought wise that any particular method 
should be made, by special Faculty action, 
distinctively characteristic of the school, but 
that the proper course lay in giving to the 
different members of the teaching force en- 
tire freedom in that regard. The result has 
been a use of all recognized methods by each 
member of the Faculty, the method chang- 
ing frequently with a change of subject; 
but it is probably correct to say that in- 
struction to the more advanced students 
by means of the study of specially selected 
cases has been from the first a special fea- 
ture of the school. 

The course of study is a graded one. The 
following is a statement of the subjects 
upon which instruction is given and exam- 
inations required, together with suggestions 
as to the methods in use : — 


JuNIoR YEAR. 


1. Elementary Law. Selected parts of the 
Commentaries of Blackstone are used as the 
basis of this work. The student is thoroughly 
examined each day upon portions of the text 
that have been previously assigned ; he also lis- 
tens to lectures and expositions by the professor 
in charge. 

2. Contracts, including Agency. The work in 
this subject is carried on by text-book exposition 
and recitations, and after the élementary prin- 
ciples have been mastered, by the study of se- 
lected cases. 

3- Criminal Law and Procedure. General lec- 
tures in which the fundamental principles are 
fully explained, supplemented by the study of 
selected cases. With New York students, special 





attention is given to the New York Penal Code 
and the New York Code of Criminal Procedure. 

4. Torts. Text-book and recitations, supple- 
mented by lectures and to some extent by work 
upon cases. 

5. Domestic Relations. Text-book exposition 
and recitations principally; some parts of the 
subject, however, are taught by lecture. 

6. The Law of Real Property. This is begun 
during the junior year, one term’s work of eleven 
weeks being devoted to it. The work consists of 
a thorough mastery of the second book of Black- 
stone so far as it is devoted to real property, with 
daily examinations. 

7. Evidence. Text-book, lectures and cases. 

8. Common Law Pleading and ‘Practice in 
Cases at Law. Some approved text-book on 
pleading is used as a basis for this work. In 
connection with the text-book work, informal lec- 
tures on practice are given. The student is also 
given work in the preparation of pleadings, and 
his efforts are carefully examined and criticised by 
the professor in charge. 

g. Civil Procedure under the Codes. This sub- 
ject is begun during the last term of the junior 
year, and is taught chiefly by lecture. 

10. English Constitutional History. Lectures. 


SENIOR YEAR. 


1. Private and Municipal Corporations. Lec- 
tures, supplemented by a thorough study of cases. 

2. Mercantile Law, including Bills, Partnership, 
Sales, Suretyship, etc. These subjects are taught 
principally by cases. 

3. The Law of Real Property. Some standard 
text-book is used as the basis for the general 
instruction. With New York students, special 
attention is given to statutory modifications. 

4. Equity Jurisprudence. A full course of lec- 
tures is first given which covers the fundamental 
principles of the science. This work is supple- 
mented by a thorough study of cases, selected 
with a view of illustrating such principles. 

5. Equity Pleading and Procedure in State and 
in United States Courts. Lectures. 

6. Civil Procedure under the Codes. Lectures 
and practical work, together with a special study 
of the Code of Civil Procedure, by New York 
students. 

7. Bailments. Lectures and cases. 

8. This is a lecture course given by the Dean, 
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and consists of “ Practical Suggestions concerning 

the Preparation, Trial, and Argument of Causes.” 
9. Roman Law. Lectures. 

10. International Law. Lectures. 

11. American Constitutional History. Lectures. 
12. American Constitutional Law. Lectures. 


It should be added that whenever a sub- 
ject is taught by lecture, the professor giving 
instruction holds frequent and usually daily 
examinations, upon ground covered by pre- 
vious lectures. 


COURSES OF SPECIAL LECTURES. 


Instruction by the non-resident members 
of the Faculty is by lecture, and for this 
work both classes are brought together. 
The non-resident courses as at present ar- 
ranged are the following : — 


1. The Statute of Frauds and Fraudulent Con- 
veyances (two courses). The Hon. FRANcIs 
M. Fincu, of the New York Court of Ap- 
peals. 

2. Constitutional Law. The Hon. Danret H. 
CHAMBERLAIN, of the New York City Bar. 

3. The Law of Shipping and Admiralty and the 
Law of Marine Insurance (two courses). 
Georce S. Potrer, Esq., of the Buffalo 
Bar. 

4. The Patent Laws of the United States (two 
courses). The Hon. Benjamin F. Tuurs- 
TON, of the Providence Bar; ALBERT H. 
Wa ker, Esq., of the Hartford Bar. 

5- Medical Jurisprudence. Prof. MarsHaLt D. 
EwELL, of the Chicago Bar. 

6. The Law of Life Insurance. The Hon. Or- 
Low W. Cuapman, of the Binghamton Bar. 

7. Extradition. The Hon. Goopwin Brown, 
Esq., of the Albany Bar. 


The regular class-room instruction of the 
school is fifteen hours per week for each 


class, or three lectures or recitations each | 


working day. During some parts of the 
year, however, it has been found necessary 
to increase the amount somewhat. Attend- 
ance upon all the exercises of the school is 
compulsory, and the student who becomes 
lax in this respect is either “dropped” at 





once, or not admitted to examinations. It 
is the experience of the Faculty that in no 
other way can the best results be attained. 
It is the effort of the Faculty at Cornell 
to teach both the principles of the law and 
how to apply them. To this end the Uni- 
versity Court, so called, is made the forum 


for the discussion of such practical ques- 


tions as most frequently arise in a profes- 
sional career at the bar; and so far as it can 
be used for that purpose, it is made the 
means of familiarizing the student with 
pleading and practice, and with the general 
routine of court work. A session of the 
court is held, as a rule, each week during 
the school year; and all members of the 
senior class are required to attend regularly. 
The court is made up of the resident mem- 
bers of the Law Faculty, who sit together 
for the hearing of causes. The proceedings 
are conducted upon the hypothesis that cer- 
tain facts are true, the only questions open 
to discussion being the principles of law that 
should be applied to the facts. The student 
having obtained from the Faculty a state- 
ment of facts, is required to prepare plead- 
ings and to draw up a brief in which the 
principles of law applicable to the case must 
be clearly stated under appropriate divisions, 
and sustained by the citation of such au- 
thorities as he intends to rely upon in the 
oral argument. The pleadings are submit- 
ted to the professor having in charge the 
subject of pleading and procedure, who calls 
attention to such errors as may exist, and 
gives such practical information as he may 
deem advisable. The opinions of the court 
are in writing, and are placed on file in 
the Law Library for future reference. 

The work done in this court both by pro- 
fessors and students has from the first been 
thorough and exhaustive. It is probable 
that no other school in the country fur- 


| nishes the opportunities in this direction that 


are enjoyed at Cornell. Each member of 
the last graduating class engaged during his 
senior year in the preparation and argument 
of four causes, while the number presented 
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by each member of the previous class dur- 
ing their last year in the school was six. 

It was the purpose of the Trustees in the 
establishment of the school at Cornell, and 
has been the constant endeavor of the Fac- 
ulty, that it should be characterized by the 
thoroughness of the training afforded. With 
this end in view, the examinations have been 
frequent, searching, and comprehensive. The 
university year is di- 
vided into three terms. 
At the end of each 
the members of both 
classes are subjected 
to oral and written 
examinations upon the 
work accomplished. 
The promotion of a 
student to full stand- 
ing in his class at a 
subsequent term, and 
his continuance in the 
school are dependent 
upon the manner in 
which he passes such 
examinations,  Fur- 
thermore, the Faculty 
do not hesitate to drop 
a student from the 
rolls at any time dur- 
ing the year on becom- 
ing satisfied that he is 
neglecting his work. 
At the end of the 
senior year all candi- 
dates for graduation are also required to pass 
satisfactory oral and written examinations on 
all of the subjects of the course. In the con- 
ducting of the written term and final exami- 
nations, no departure has been made from 
the ordinary university methods ; but in the 
oral examinations a scheme has been adopted 
that is believed to be somewhat novel in 
law-school work. All oral examinations are 
conducted in private, no one being present 
except the professor and the candidate. The 
scheme in brief is this: each student is ex- 
amined separately and in private upon each 
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subject by the professor who has given in- 
struction in the subject. It is believed that 
by this method several desirable results are 
secured, not the least among which is the 
opportunity thereby given for a second test 
of the student’s acquirements, under circum- 
stances where it is practically impossible for 
him to receive outside aid. The plan is also 
an eminently fair one for the candidate, as it 
removes the embar- 
rassment that fre- 
quently comes from 
a public oral exami- 
nation. 

Each member of 
the senior class who 
is a candidate for a 
degree is required to 
prepare and deposit 
with the Faculty, at 
least one month be- 
fore graduation, a the- 
sis, not less than forty 
folios in length, upon 
some legal topic ‘se- 
lected by himself and 
approved by the Fac- 
ulty. The production 
must be satisfactory 
in matter, form, and 
style ; and the student 
presenting it is exam- 
ined upon it. Many 
of the essays prepared 
in obedience to this 
requirement have shown a range of investi- 
gation and a grasp of legal principles quite 
unusual in productions of this nature; and 
at least two out of those prepared by a 
single class have been accepted for publica- 
tion,—the one by a leading English, and 
the other by a prominent American law pe- 
riodical. The efforts of the students in this 
direction have probably been stimulated of 
late by the generosity of a friend of the 
school, who has given a fund of two thou- 
sand dollars, the income of which is devoted 
each year, under the direction of the Law 
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Faculty, either for piizes for graduating the- 
ses, or for printing theses of special merit, or 
for both such purposes. The way in which 
the income is to be applied is determined each 
year upon the presentation of the theses. 

Provision is made for the instruction of 
law students in elocution and oratory. All 
or any of the university courses in these 
subjects are open to members of the school 
who may elect to take the work. 

Students who have received the full course 
of instruction, performed all regular exer- 
cises, and passed the regular examinations, are 
admitted to the degree of Bachelor of Laws. 
And those admitted to advanced standing are 
entitled to all the privileges of the class of 
which they become members. When a per- 
son has been connected with the school for 
a period not entitling him to graduation, he 
may, on application to the authorities, re- 
ceive, instead of a diploma, an official certifi- 
cate, showing the length of time that he has 
been in attendance, and the degree of his 
attainments. 

The school was first opened for the ad- 
mission of students Sept. 23, 1887. The 
writer will perhaps be pardoned for insert- 
ing in this connection the following quo- 
tation from the Report of the President of 
the University for the academic year 1887- 
1888, in so far as it refers to the School 
of Law: — | 


“ Among the changes of the year one of the 
most noteworthy has been the opening of the 
School of Law. The members of the Board of 
Trustees will recollect that it was with some so- 
licitude that the first definite steps were taken 
looking toward the establishment of this school. 
It is but just, at the end of the first year of 
instruction, to say that our most sanguine ex- 
pectations have been most fully realized. The 
school opened with an enrolment of fifty-five stu- 
dents, eleven of whom, having previously studied 
law for a considerable length of time, were ad- 
mitted, on examination, to the senior class. Of 
these, nine have been successful in passing the 
examinations at the end of the year for gradua- 


tion. ‘The school entered, at the very beginning 





of its existence, upon a vigorous career, and at 
once showed all the energy of full maturity. In 
some of its peculiarities the school differs from 
those established elsewhere in the country. The 
amount of class instruction per week during the 
past year has amounted to about fifteen hours, or 
three lectures or recitations per working day. This 
is nearly fifty per cent more than is customary, and 
it is believed is a somewhat greater amount than 
is given in any of the other schools. The stu- 
dents, moreover, have had unusual facilities for 
practice in the drawing up of legal papers and the 
presenting of causes in court. Every member of 
the senior class has taken active part in the trial 
of as many as six causes in the course of the year, 
each cause having been argued before a court con- 
sisting of Professors Hutchins, Collins, and Bur- 
dick. The proceedings of these trials have been 
conducted with all the care that would be neces- 
sary before one of the State courts; and the final 
opinions of the court have been written out by one 
of the judges and left on file in the Law Library for 
consultation by members of the class.. This fea- 
ture of the school is so unusual, and brings to the 
students so unusual an experience, that it is in this 
connection worthy of special mention. By this 
method every student, before graduation, has an 
experience which he might be unable to gain dur- 
ing several years of practice at the bar. 

The courses given by the non-resident lecturers 
have been an invaluable feature of the work of this 
year. They have stimulated the members of the 
classes, have given valuable opportunity for ob- 
serving methods of legal investigation and thought 
pursued by men actively engaged in the courts, and 
have brought the students into personal contact 
with several prominent members of the American 
bar. On all of these courses the students have been 
regularly examined, and in this way the work of 
the non-resident lecturers has been closely incor- 
porated into the requirements of the school. In 
not a few of the law schools of the country the 
work exacted is somewhat less in amount than is 
required of university students in other branches 
of instruction. I am of the opinion, however, that 
during the past year the most laborious class of 
students connected with the university has been 
connected with the School of Law. From every 
point of view we have reason to congratulate our- 
selves upon the harmony with which the members 
of the Faculty have worked together, upon the dili- 
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gence and success of the students, and upon the 
high quality of the instruction given. If the fu- 
ture of the school shall equal the promise of its 
first year, this new department will soon add very 
greatly to the influence and power of the Uni- 
versity.” 


The attendance of last year was eighty-five, 
the senior class numbering forty-one and 
the junior forty-four. Thirty-six were grad- 
uated at the last com- 
mencement. The at- 
tendance of the pres- 
ent yearis one hundred 
and four, divided as 
follows: graduate stu- 
dents, nine; seniors, 
thirty-six ; juniors, 
fifty-nine. 

The students in 
every law school fall 
necessarily and natu- 
rally into two some- 
what distinct grades, 
the one being made 
up of those who have 
enjoyed the advan- 
tages of a collegiate 
training, and the other 
of those who come 
from the preparatory 
and the common 
schools. There are 
exceptions, of course, 
but in most cases the 
extent of a man’s pre- 
liminary training is speedily seen by the 
manner in which he masters legal princi- 
ples. Although the students of both grades 
at the time of their admission are equally 
ignorant of the law, yet it is, as a rule, 
very soon apparent that the graduate is ac- 
quiring his profession with much greater 
facility than his neighbor whose early ad- 
vantages have been limited. The young 
man who has come from the common school 
or the academy may in the end make the 
better lawyer and possibly the more learned 








man, but he surely cannot get into the | 
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profession so soon or so easily as his college- 
bred companion. The distinction is recog- 
nized by rule of court in New York, and 
probably in other States, a liberal allowance 
of time being made in favor of the college 
graduate. No law school in the country 
entirely escapes the embarrassment that 
naturally arises from this difference in prep- 
aration. The majority of law-school stu- 
dents are not college- 
bred, and the amount 
of work assigned must 
be within their capa- 
city to master. This 
state of things results 
not unfrequently in 
the graduate student 
concluding that it is 
better for him to de- 
vote a single year to 
vigorous work upon a 
selected course of stu- 
dy in a law school than 
to remain the full time 
and take the degree. 
These difficulties have 
to a certain extent 
been met and solved 
at Cornell through the 
advantages offered by 
the close connection 
between the School of 
Law and the School 
of History and Politi- 
cal Science. Special 
inducements are offered to those desiring to 
supplement their work in law with studies 
in the latter school, the courses of which 
cover a wide range of subjects, embracing 
among others the various branches of con- 
stitutional and political history, as well as 
the history of political and municipal institu- 
tions. It has been provided, by resolution 
of the Board of Trustees, that any student, 
who, in addition to his course in the School 
of Law, shall pursue studies in history and 
political science, amounting to at least four 
hours a week during two years, and shall 
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pass creditably the regular examinations in 
the same, in addition to the required exami- 
nations in the School of Law, may, upon the 
creditable completion of the course in law, 
and on the recommendation of the Faculty 
of Law and the Professors of History and 
Political Science, be accorded the degree of 
Bachelor of Laws, cum laude. 

In obedience to what seemed to be a de- 
mand for such action, it was recently deter- 
mined to provide hereafter opportunities for 
graduate work in the law, and an announce- 
ment to that effect has been made. The 
scheme proposed involves advanced instruc- 
tion and study in the following subjects: 
Contracts, Mercantile Law, Corporations, 
Railroad Law, Insurance Law, The Law of 
Real Property, Jurisdiction and Procedure 
in Equity, Domestic Relations, Admiralty, 
Roman Law, American Constitutional Law, 
American Constitutional History, English 
Constitutional History, English Constitu- 
tional Law, Comparative Jurisprudence, Gen- 
eral Jurisprudence, Political and Social 
Science. An extract from the Announce- 
ment of the School for 1889-1890, will indi- 
cate the nature of the work and how it is to 
be conducted : — 


“ Each graduate student at the opening of the 
university year will be required to select three 
subjects, to which the work of the year will be 
devoted. One of these he will designate as his 
major subject. To this he will be expected to 
give his best energies, making his investigations 
therein thorough, comprehensive, and exhaustive. 
To the other subjects, known as minors, he will 
give such attention as his time will permit. It is 
expected that his work in the minor lines will be 
of a more general character, and although thor- 
ough so far as prosecuted, will be less extended 
than that given to the major subject. By special 
permission from the Faculty, a student may de- 
vote all his time to one subject. Each student 
will be under the guidance of the professors in 
whose departments his subjects lie. He will re- 
ceive from each full instruction as to the subjects 
to be investigated and as to the nature and direc- 
tion of his work, and also such individual assistance 
as may be needed from time to time during the 





progress of his studies. Periodical reports and 
examinations upon work assigned will be required, 
at which time the professor in charge will go over 
carefully with the student the ground covered 
since the last report, making such criticisms and 
suggestions as may be necessary. In a word, the 
scheme proposed contemplates independent in- 
vestigations by the student in the lines chosen, 
under the immediate direction and supervision of 
the different members of the Faculty. In addi- 
tion to the foregoing, each student will be required 
to prepare a thesis upon some question connected 
with his major subject. This production must be 
scholarly in character and exhaustive in its subject- 
matter, and the author must be prepared to defend 
the positions taken therein. Graduate students 
will be expected to attend all non-resident courses 
of lectures given before the school, and in making 
provision for such courses their needs will be kept 
specially in view.” 


It should be added that the course of in- 
struction covers one year; that it is open 
to the graduate students of this or any law 
school of recognized standing, and that, if 
completed in a creditable manner, it leads 
to the degree of Master of Law. 

It is believed that the work proposed will 
meet the needs, first, of those who desire to 
devote an additional year, under the direc- 
tion of teachers, to the general study of the 
law ; secondly, of those who propose to make 
a specialty in practice of some particular 
branch of the law, and who wish to take 
advanced preparatory work in the line of 
the specialty chosen; and ¢hzrdly, of those 
who have in view the study of the law asa 
science, and who desire to become familiar 
with the sources and philosophy of our 
jurisprudence. 

The school is at present housed in Morrill 
Hall, where an entire floor is given up to 
the lecture-rooms, the library-rooms, and the 
offices of the resident professors. While 
the accommodations have thus far been am- 
ple, yet, if the attendance continues to in- 
crease, more spacious quarters must be 
provided. The authorities and the friends 
of the school realize this; anda building, to 
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be devoted exclusively to its use, will, with- 
out doubt, be erected in the near future. 

The Law Library contains at the present 
time about seven thousand volumes. All 
sets of reports are kept up to date; and the 
collection is constantly being enlarged and 
enriched by additions. The books of this 
library are at all times accessible to the 
students of the school, as are the private 
libraries of the professors, which are located 
on the same floor. The General Library of 
the University, which is also open to use 
by students in the School of Law, con- 
tains about ninety-eight thousand seven 





hundred volumes, besides twenty-six thou- 
sand pamphlets. This includes the Presi- 
dent-White Library of History and Political 
Science, containing about thirty thousand 
volumes and ten thousand pamphlets, pre- 
sented to the University, in 1887, by ex- 
President Andrew D. White. 

Although young in years, the School of 
Law of Cornell University must, we think, 
be regarded as far beyond the experimental 
stage, and as giving promise of a future 
that will more than meet the most sanguine 
expectations of those who were immediately 
instrumental in its founding. 





BARBAROUS LEGAL CUSTOMS. 


N° person who has visited the Tower of 
London can have failed to remark 
the many instruments of torture now shown 
there as curiosities; but notwithstanding 
the opinions of many great lawyers, and 
among the rest Blackstone, there seems to 
be very good reason for believing that their 
use was not always regarded in the same 
light which it is at the present day. The 
presence of some of these in the Tower is, 
indeed, accounted for, they having been 
brought to England by the Dukes of Exeter 
and Suffolk, ministers of Henry VI., who 
made an attempt to introduce the civil law 
into England; and the rack, which is there 
still, was called, in derision, “ the Duke of 
Exeter’s daughter.” 

They were, however, used as instruments 
of law in that reign; for Fuller in his 
“ Worthies”” mentions the case of one Haw- 
kins who was then tortured to extort evi- 
dence ; and some arguments, which show 
that their use was more general than is usu- 
ally supposed, may be found in Barrington’s 
“ Observations on the Statutes.” It is com- 
monly supposed that torture is one of the 
evils guarded against in Magna Charta, but 
the only reason for the supposition is Sir 





Edward Coke’s interpretation of a passage 
in that celebrated statute. The words are 
that “no free man shall be destroyed except 
by the legal judgment of his peers or by 
law.” Nullus liber homo destruatur nisi per 
legale judicium parium suorum aut per legem 
terre. And “destroyed,” according to Sir 
Edward Coke, means tortured, as well as 
killed or maimed. 

But whether judicial torture, properly so 
called, was ever a part of the English judi- 
cial system or not, there cannot be the least 
doubt of the existence of a practice just as 
barbarous, called “ peine fort et dure.” This, 
which is vulgarly called “pressing to death,” 
consisted in placing the accused, in case he 
refused to plead, naked, on his back, with a 
hollow under his head, in a low dark cham- 
ber in the prison, and putting on his body as 
great a weight as he could bear and more, 
(so ran the sentence), and feeding him, al- 
ternately, with the coarsest bread and the 
most filthy water that could be procured. 
There are many instances of men having 
undergone this savage punishment in order 
to save their estates for the benefit of their 
children, as they would be forfeited if the 
prisoner, by pleading, submitted to a trial 
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and was convicted. The sentence was, ori- 
ginally, that the delinquent should be thus 
kept “ till he pleaded,” but it was afterwards 
altered to pressing “ till he died.” 

Blackstone’s very laudable zeal for the pu- 
rity of the English Constitution leads him 
into a strange contradiction on the subject. 
After very justly exposing the absurdity of 
the theory of the civilians, that judicial tor- 
ture originated in the mercy of the judges, 
he gives identically the same reason for this 
diabolical practice of pressing to death, “ that 
it was intended as a species of mercy to the 
criminal, to deliver him the sooner from his 
torture!” 

This barbarous practice no doubt origina- 
ted in the avarice of the feudal lords to make 
the only means by which the accused could 
save the forfeiture of his lands as frightful 
as possible. To the honor of the English 
judges, however, it must be admitted that 
“ peine fort et dure” was never inflicted till 
every other means of making the prisoner 
plead had been tried in vain. 

It is not generally known that the punish- 
ment of sending to the galleys was also once 
practised in England, as appears from a stat- 
ute of Elizabeth (48 Eliz. c. 14); and Lord 
Coke, in his third Institute, mentions it with- 
out remarking its being very uncommon. 
The practice was, probably, discontinued 
from its inconvenience, as galleys such as 
were in use in the Mediterranean were unfit 
for the navigation of English seas. The 
word “gallimafry,” now used to signify a 
jumble of nonsense, originally meant a meal 
of coarse victuals such as was given to galley 
slaves. The nearly synonymous word “ hotch- 
pot” (vulgarly, “hotchpotch”) is well known 
to have,a similar origin. 

Two other barbarous customs which once 
formed a part of the English law were or- 
deals and trial by battle. The last instance 
of the former occurred, it is believed, in King 
John’s reign; though Barrington remarks 
that a vestige of it was retained in the for- 
mal phrase, used by a criminal on his ar- 
raignment, when asked how he would be 











tried ; the answer, ‘by God and my country,” 
being a corruption of “ by God or my coun- 
try,” that is, by ordeal or by jury. But the 
equally absurd trial by battle was not abol- 
ished until a very much later date. Two in- 
stances in which it was attempted to be put 
in actual practice occurred in the reign of 
Charles I. 

One was an appeal of treason between 
Lord Rey and Mr. David Ramsay (an ac- 
count of which appeared in the March num- 
ber of the “Green Bag”), and the other 
attempt to have a legal duel was in a civil 
case (Lilburn v. Claxton), and the champions 
were hired to fight with sand-bags and 
batons. This was put a stop to by the good 
sense of the king, who wrote to the judges 
to prevent it if possible, and the clerk pur- 
posely made a mistake in the record so that 
it could not immediately take place, in con- 
sequence of which the parties to the suit 
seem to have let the matter drop. 

From this time it is believed trial by bat- 
tle was totally disused until revived in the 
case of a most atrocious murder, a short time 
before the passing of the statute for its abo- 
lition. A man of the name of Thornton had 
abused and murdered, under circumstances 
of the greatest aggravation, a girl of the 
name of Mary Ashford. 
dence for the prosecution was supposed to 
be irresistible, the ingenuity of his counsel 
saved him, and he was acquitted on the in- 
dictment. However, as the public in gen- 
eral had no doubt of his guilt, a plan was 
entered into to bring the matter forward 
again, which it was allowable to do by the 
old form of an appeal of murder, to be pros- 
ecuted by William, the brother of Mary Ash- 
ford. This was one of the modes of pro- 
ceeding in which wager of battle had been 
formerly permitted. Ashford was very weak 
and delicate, while Thornton was an im- 
mensely powerful man; and as there was no 
doubt of the case going against him if it was 
brought to a second trial, he availed himself 
of this antiquated right and challenged the 
appellant. The judges, though exceedingly 
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unwilling to allow the right, especially in a 
case of such atrocity, were obliged to admit 
that it was still legal ; and as it would have 
been the height of madness in Ashford to 
accept the challenge of one so much his su- 
perior in bodily strength, the murderer was 
suffered to depart without further molesta- 
tion. This occurred in the year 1818. 

This practice would certainly not have 
continued so long the letter of the law if 
the good sense of the nation had not practi- 
cally discontinued it when the court of chiv- 
alry was in its palmy days. Circumstances 
must, indeed, have frequently occurred to 
show its utter absurdity. Barrington, in his 
comments on the Statute, quotes from Graf- 
ton’s “ Chronicle” a story of a citizen of Lon- 
don in the time of Henry VI., who was very 
tall and strong but a great coward, while his 
opponent was very short and weak, but whose 
courage was as great as his body was small. 
The big man’s friends fearing that his little 
modicum of courage might ooze like Acre’s 
through the points of his fingers on the day 
of trial, determined to brace him up, and so 
dosed him with wine that his diminutive an- 
tagonist threw him down with ease and beat 
away until the judges decided the cause in 
his favor. 

In the reign of Henry VIII., Richard Rose, 
a cook, was botled to death in Smithfield, for 
poisoning several persons in the family of 
the Bishop of Rochester ; an er post facto act 





had been passed for this purpose. In 1541 
Margaret Davy suffered a “similar death” 
in Smithfield for poisoning three families 
with whom she had lived. 

Could anything exceed the barbarity of 
the old punishment of traitors, who were 
hanged, cut down alive, disembowelled while 
still living, and then quartered. This sen- 
tence was only humanized in the time of 
George III., by the exertions of Sir Samuel 
Romilly, which were for a long time baffled 
by the protest of the crown officers that he 
was breaking down “the bulwarks of the 
Constitution.” Burning females to death for 
the crimes of petty and high treason contin- 
ued to be practised until a comparatively 
recent date. 

The law of imprisonment for debt, which 
prevailed so long in England, is perhaps the 
most irrational that ever existed ; even the 
ancient law which made the debtor the slave 
of the creditor, far excelled it, for by com- 
pulsory service the slave might work off his 
debt, or at least in part; but by the other 
process this was simply impossible. The 
purposeless cruelty of imprisonment for debt 
was demonstrated in 1792, when a woman 
died in Devon gaol, after forty-five years’ im- 
prisonment for a debt of £19. And when 
the Thatched House Society set to work to 
ransom honest debtors by paying their debts, 
they in twenty years released 12,590 at a 
cost of 45s. per head. 
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LEGAL INCIDENTS. 


COVERING 
By J. W 


. HEN I was a young man,” said 
Ira Lee to the writer, “I had a 
lesson in covering up crime that nearly took 
my life, and has lasted me ever since ; and 
as I look back on that dark and dreary 
winter night, it seems like adream of Rider 
Haggard’s, so full is it of terrible tragedy. 

“T had kept a little cross-roads store and 
sold a little cider to my customers for a long 
time, when one day an evil genius induced 
me to add beer to my little stock of merchan- 
dise, and I bought a small barrel, and began 
to sell it in large glasses for a sixpence each. 
One dark cold night about nine a tall coarse- 
looking stranger entered, and called a second 
time for beer, and grew boisterous, till finally 
a third glass was drunk, and he became 
drowsy and stupid. 

“ He lived some three miles away, and the 
road was banked high with snow and dan- 
gerous to one in his condition, and I realized 
it. Finding him almost asleep, and not de- 
siring to turn him out to freeze, I concluded 
to make up a bed of buffalo robes in the 
cellar and let him rest till morning. 

“T had made his ‘bunk’ and led him to 
the cellar-way all right, when he suddenly 
stumbled and fell head-first down the stair- 
way, striking on his head on the cellar floor 
at the bottom, where he lay in a lifeless heap, 
bleeding terribly, with his head curled under 
him. 

“T hurriedly placed him upon the bed, and 
was about to apply some restoratives when 
the store-door opened, and I was forced to 
go up and meet a customer, who stayed and 
stayed till I thought he never would go, and 
finally left me. 

“Going once more to my man, who lay life- 
less and silent, I began to realize the awful 
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risk I was running. Instead of calling in 
neighbors to explain it, I went right on to 
create testimony by digging a grave in the 
cellar for the victim, and when about two 
feet deep, I luckily struck water, and that 
ended the cellar burial. 

“The store was near Kenka Lake, and I 
had a good hand-sled, and determined to 
dump the body in the lake near the steam- 
boat dock where it was not then frozen over. 
Loading the heavy body on the little sled, I 
started down a back street for the lake side, 
leaving a bloody trail all the way for detection. 
What a journey, what a feeling! How the 
stars brightened, and the window-curtains 
seemed to open; how the sled creaked on the 
frosty snow! Howl looked at every corner ; 
how I realized the awful crime of manslaugh- 
ter! I shall never forget that agony. 

“Going down the last hill to the lake, the 
corpse slid off the sled, and I began to lift it 
on again. I had placed the body fairly on 
the runners ; but the face hung downward, 
and in turning it over, which was no easy 
task, I was startled by the sound, ‘ What 
are — you — doing — with— me?’ ‘ Taking 
you home,’ I gasped, as I almost fell prostrate 
from fright and joy and confusion. In a few 
minutes more he had revived, and I had 
cleared myself of a hanging by his coming 
to life again. 

“The motion in the air, the stupor, the 
limp condition of the body from drink, the 
roundabout way of covering up crime, saved 
me, and I may by this lesson save others, 
from a terrible fate.” 

The man who told me this incident is liv- 
ing, is married, well-to-do, and no one would 
dream of his early experience as he now truth- 
fully and freely relates it. 
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CAUSES CELEBRES. 


XI. 
HELENE JEGADO. 


[1851.] 


ORAL perversity is something most 
inexplicable. The contemplation of 
it fills the reasoning mind with positive 
terror. A crime committed in the full con- 
sciousness of its sinful nature, without ap- 
preciable or sufficient interest, often for the 
sole pleasure of doing wrong, for the simple 
reason that it is a thing that should not be 
done, — this is an anomaly which confounds 
the physician, the magistrate, and the phi- 
losopher. And yet, without going so far, 
perhaps, as murderous perversity, who will 
deny the inclination of human nature to vio- 
late the law for the simple reason that it is 
the law and that it is right that it should 
be the law? The spirit of revolt is contem- 
poraneous with the soul itself. 

It remains, therefore, to ascertain to just 
what point, in certain natures, responsibility 
survives the irresistible impulse which draws 
one toward evil. That is the question which 
addresses itself in such a case, not to society, 
which in the presence of such monsters thinks 
only of defending itself, but to the calm, dis- 
passionate mind, which approaches it asa most 
delicate and most terrible moral problem. 

The trial of Héléne Jégado presents this 
problem, but does not solve it. Here is a 
girl who during a long series of years pa- 
tiently, persistently, and constantly devoted 
to death all those whom she approached ; 
who in cold blood, without the slightest ap- 
parent reason in most of the cases, poisoned 
more than thirty persons. What is the right, 
what is the duty, of society in the presence 
of such a monster? Is not this frightful 
perversity insanity ; and if it is lawful to put 
a madman under surveillance, has one the 
right to punish him? Science hesitates in 
this case, as it always does when it meets a 
moral problem. Justice speaks in a loud 
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clear tone, as it should always do when the 
irresponsibility of an accused is not clearly 
evident. The.philosopher would not, per- 
haps, decide as the magistrate, but he 
would not be confounded and hesitate as 
the physician. Without pretending to sound 
the impenetrable mysteries of human intelli- 
gence, he would show the vanity of these un- 
equal struggles between Science and Justice ; 
and without solving this or that particular 
problem, he would strive to show what prin- 
cipal cause of error obscures, even in our 
day, the general problem of human respon- 
sibility before the law. 


On Tuesday, the Ist of July, 1851, two 
eminent physicians of Rennes, Doctors Pi- 
nault and Baudoin, presented themselves at 
the office of the Procureur-général; and one 
of them, M. Pinault, made the following decla- 
ration: “For along time I have had a feeling, 
not of remorse, but of doubt and uncertainty, 
concerning the death of a girl named Rose 
Tessier, who was a domestic in the family of 
M. Bidard. I suspected at the time a-case 
of poisoning. With my brother Baudoin, I 
have just been attending another servant in 
the same house, a girl named Rosalie Sarra- 
zin; and she, who died with the same symp- 
toms which I observed in the first case, has 
certainly been poisoned, — my confrére and 
I are convinced of that. Even if no traces 
of poison should be found in the organs, 
we should nevertheless remain firm in our 
conviction.” 

A few moments later the authorities re- 
paired to M. Bidard’s house. “We have 
come upon a painful mission,” said the mag- 
istrate to the proprietor. “One of your 
servants has just died, and the physicians 
believe that she was poisoned.” 
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“T am innocent!” cried at once Héléne 
Jégado, M. Bidard’s cook. 

“Innocent of what?” asked the magistrate; 
“no one has accused you of anything.” 

It was necessary, upon this significant re- 
sponse and upon the suspicion, so formally 
expressed, of the two doctors, to investigate 
the past life of Hélene Jégado. The fol- 
lowing facts were developed by the first 
researches. 


On the 7th of November, 1850, one of | 
she had been in service for a long time, 


the domestics of M. Bidard, professor of 
law at Rennes, died after the most cruel suf- 
ferings. The malady of this girl was accom- 
panied by severe vomitings and terminated 
in convulsions. The physicians called to at- 
tend her could explain her death only on 
one of these two theories, — a rupture of the 
diaphragm or poison. 

This last supposition did not appear ad- 
missible, and the physicians did not wish 
even to insinuate the possibility that a crime 
had been committed. 

Rose Tessier — that was the name of the 
poor girl who had succumbed — was replaced 
by another servant, a girl named Frangoise 
Huriaux. She found herself, as Rose Tessier 
had done, associated in M. Bidard’s house 
with another domestic, Héléne Jégado. 

Francoise Huriaux had been but a short 
time in this house when she herself was 
struck down by a malady, which in its 
symptoms closely resembled that of Rose 
Tessier. Fortunately for herself, she im- 
diately threw up her situation, and once 
outside of M. Bidard’s house she speedily 
recovered. 

Rosalie Sarrazin succeeded her in May, 
1851; it was this young girl, scarcely nine- 
teen years old, full of health and vigor, who 
had just died, on the Ist of -July, after sev- 
eral days of atrocious sufferings. The physi- 
cians, struck by the similarity of the symptoms 
in her case to those to which Rose Tessier 
had succumbed, did not hesitate this time 
to assert that these two deaths were the 
result of poisoning by means of some ir- 
ritating substance, like arsenic; and they 


| felt it their duty at once to inform the au- 





thorities. 

Héléne had alone cared for these two sick 
girls, and had prepared their food and medi- 
cine; other circumstances also served to in- 
crease the suspicions of justice, and she was 
immediately arrested. 

Scarcely had the report of her arrest and 
the nature of the crimes attributed to her 


| been noised abroad in the department of 


Morbihan, where she was born, and where 


than sinister reports were circulated on 
every side. It was recalled that numerous 
deaths had, so to speak, marked her pas- 
sage in all the houses where she had so- 
journed, and the belief spread that all of 
these deaths, or at least the greater part of 
them, the cause of which had hitherto re- 
mained a mystery, might also have been the 
result of poison. 

Paying no attention to the energetic de- 
nials of Héléne, the authorities entered upon 
an active and searching investigation. The 
entire past life of Héléne was submitted to 
a severe scrutiny. A long examination, skil- 
fully directed, followed with the minutest 
care, led to the discovery of a frightful series 
of crimes committed with a sang-froid, an 
audacity, and a perversity, the mere thought 
of which makes human reason stand aghast 
with horror. 

Héléne Jégado was born at Plouhinec in 
1803. An orphan at the age of seven years, 
she was received by the Curé of Bubry, M. 
Riallan, in whose house two of her aunts 
were servants. After a sojourn of seven- 
teen years in this village, she accompanied 
one of her aunts to Seglien, where she en- 
tered the service of the Curé, M. Conan. 
An inclination for evil had already devel- 
oped itself in Héléne Jégado; while in the 
Curé’s house grains of hemp were found in 
a soup prepared by her. 

In 1833 Héléne obtained a situation with 
M. Le Drogo, a priest, at Guern. In this 
house, in three months, from the 28th of 
June to the 3d of October, seven persons 
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died, —among the number, Anna Jégado, a 
sister of Héléne, the father and mother of 
the priest, and M. Le Drogo himself. This 
last, notwithstanding his robust constitution, 
was carried off in thirty-two hours. 

All these persons died after enduring the 
most frightful sufferings. All had eaten food 
prepared by Héléne, and had been cared for 
by her during their last moments. After 
each death Héléne had manifested the most 
poignant grief, constantly repeating, “ 7hzs 
will not be the last!” In fact, two deaths 
followed that of M. Le Drogo. 

So many sudden deaths ought to have 
aroused suspicion; and yet only one body 
was examined, that of M. Le Drogo. In 
this case one doctor ascribed his death to 
perfectly natural causes, but another sus- 
pected a poisoning. Héléne, however, ex- 
hibited in her conduct such an exemplary 
piety that he did not dare to insist. 

Héléne then returned to Bubry, where she 
found a situation with M. Lorho. There, 
again, three persons died in three months, and 
all these deaths were preceded by the same 
symptoms already observed at Guern. Heé- 
lene had cared for all three of these vic- 
tims; she had passed whole nights at their 
bedside. 

Leaving Bubry, Héléne then went to Loc- 
miné, where, after passing three days at the 
priest’s house, she was engaged as a ser- 
vant by Marie-Jeanne Leboucher. Two new 
deaths followed her entrance into this last 
position, — the widow Leboucher and one of 
her daughters. A son, Pierre Leboucher, 
also fell ill; but as he had taken an aversion 
to Héléne, he refused to allow her to attend 
him, and he consequently recovered. Héléne 
at once left the house, saying: “I fear that 
public opinion will accuse me of all these 
deaths. Everywhere I go, death follows 
me.” 

A widow lady named Lorey then received 
her into her family. Still another death ! 
The widow Lorey, so the witnesses said, par- 
took of soup prepared by Héléne, vomited 
and died. The mother of the deceased, the 





widow Cadie, arrived the next day. Héléne 
threw herself upon her neck: “ My poor 
friend,” she exclaimed, “I am so unhappy! 
Everywhere I go, at Seglien, at Guern, at 
Bubry, at the Lebouchers’ house, they all 
die!” 

Héléne was right; in less than eighteen 
months thirteen tombs had already opened 
and closed behind her, and others were still 
to open. 

On the oth of May, 1835, Héléne entered 
the service of Madame Toussaint at Locminé. 
There four new deaths speedily followed her 
arrival, and she was at once driven from the 
house by a son of Madame Toussaint, who 
had heard the rumors of the deaths which 
had previously followed her steps. 

Héléne then repaired to the convent of the 
Pere-Eternel at Auray. Admitted as a pen- 
stonnaire, she was shortly afterward sent 
away, upon the accusation of having mali- 
ciously mutilated the garments of the pupils. 
The acts which were imputed to her ceased 
at once upon her departure. 

On leaving the convent, Héléne found a 
position with an old lady named Anne Le- 
corvec. This unfortunate woman died in 
two days after eating soup prepared by 
Héléne. “Ah!” exclaimed the latter to a 
niece of Anne Lecorvec, “I bring misfor- 
tune ; wherever I go, the masters and mis- 
tresses die!” She departed from this house 
on the day of the funeral. 

One Anne Lefur, at Pluneret, was the 
next mistress of this undesirable servant. 
Héléne remained with her about a month, 
manifesting during this time a deep interest 
in religion. Anne Lefur, who was in excel- 
lent health, suddenly became very ill after 
drinking a preparation recommended by 
Héléne. For some reason or other Héléne 
abandoned this patient and returned to 
Auray. Anne Lefur recovered her health 
as soon as she escaped from Héléne’s care. 

Héléne then entered the service of one 
Madame Hertel at Auray, but she remained 
there only a few days. M. le Doré, a son- 
in-law of Madame Hertel, having learned the 
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reason of her dismissal from the convent, 
expelled her from the house. It was al- 
ready too late; Madame Hertel, seized with 
vomitings after eating some meat prepared 
by Héléne, died a few days after her 
departure. 

Héléne could find no other situation in 
Auray. She went to Pontivy, and engaged 
herself as cook to one M. Jouanno. She 
had been only a few months in his employ 
when Emile Jouanno, aged fourteen, died of 
an illness which lasted only five days, and 


which was characterized by vomitings and _ 


convulsions. The autopsy revealed an in- 
flamed stomach, but as the child was in the 
habit of drinking vinegar, the physician as- 
cribed to this pernicious beverage the dis- 
orders shown by the autopsy. 

Héléne was, nevertheless, dismissed by 
her master. She then entered the family of 
M. Kérallic, at Hennebon. M. Keérallic was 
just recovering from an intermittent fever. 
A cup of tea prepared by Héléne was fol- 
lowed by a relapse. Heéléne alone cared for 
the sick man, who expired in a few days. 
This was in 1836. 

Toward the end of 1839 we find Héléne 
in the service of one Madame Veron. Here 
there was still another death preceded by 
vomiting. 

In the month of March, 1841, Héléne en- 
tered the service of M. Dupuy at Lorient. 
M. Breger, a son-in-law, who lived in the 
same house with his family, presently lost 
his little daughter two years and a half old. 
The very next day Madame Breger, M. 
Dupuy, M. Breger, and in fact all the mem- 
bers of the family, were seized with vomit- 
ing. All these persons escaped death ; but 
for some of them the consequences were 
very serious. 

Forced to abandon Lorient, Héléne went 
to Port-Louis to the house of a M. Duperron. 
There she was accused of having stolen a 
dress belonging toa relative of M. Duperron. 

Twenty-three deaths, five serious illnesses, 
several thefts, — for others were discovered 
later,— such was the terrible list of crimes 
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which the investigation revealed against 
Héléne, during the period between 1833 and 
1841. But all these crimes were covered by 
the Statute of Limitations, and Héléne could 
be called to account for them only to God 
and to her conscience. 

Here commences a new series of crimes 
of which, fortunately, justice could take 
cognizance. 

In March, 1848, Héléne took up her resi- 
dence at Rennes. Her predisposition to 
evil still continued to manifest itself, and the 
several families in which she lived were the 
victims of numerous thefts. But if she was 
guilty of robbery, Héléne had not escaped 
the frightful fatality which sowed death 
about her path. Three deaths and many 
illnesses made up the record to the time that 
she entered the service of M. Bidard. We 
have already related the new deaths which 
marked her stay in this house. 

Héleéne, however, persisted in denying all 
the facts as to these deaths by poison which 
were imputed to her. “Ido not know what 
arsenic is,” she repeated constantly; “no 
one can say that he ever saw any in my 
possession.” No witness, in fact, appeared 
to deny this assertion. In vain science as- 
serted the presence of arsenic in the bodies 
of her victim ; the authorities could not dis- 
cover where Héléne had procured this sub- 
stance. It certainly was not at Rennes ; the 
most active searches failed to reveal the 
slightest clew. Was it not, probable, then, 
that she had had it in her possession for a 
long time, and that, on the first suspicion of 
which she had been the object, she had 
made disappear all traces of it? This sup- 
position was all the more admissible, since 
at Locminé, where seven deaths had sig- 
nalled her passage, there had been found in 
a box, which she had used, three packages, 
one of which contained a white powder like 
gum-arabic. 

The Court of Appeals at Rennes sent Hé- 
lene Jégado before the Court of Assizes of 
Ille-et-Vilaine, under the accusation of hav- 
ing committed eleven robberies, three poi- 
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sonings, and three attempts at poisoning. 
Twenty-three poisonings, five attempts, sev- 
eral robberies, which dated back more than 
ten years, were disregarded, they being 
covered by legal limitation. 

On the 6th of December, 1851, the trial 
began. The facts already known to the 
reader were fully established, but Héléne 
Jégado, from beginning to end, still persisted 
in her denials and her assertions of inno- 
cence. In response to a question she ex- 
claimed : — 

“ This is how my kindness is recompensed. 
I lost my health in nursing them. Oh! if 
the good God permits me again to find my- 
self beside a sick person, I will give him 
nothing, even if he were about to die! This 
is how all my kindness is recompensed !” 

Héléne was skilfully defended by M. Do- 
range, the defence of course being “ mono- 
mania.” The medical testimony in the case 
as to her mental condition was exceedingly 
conflicting, and he failed to convince the 
jury, who after a short deliberation brought 
in a verdict of guilty, and Héléne Jégado 
was sentenced to death. 

We will pass rapidly over the details of 
the expiation. The interest is not in the 
material act of legal vengeance; we must 
seek it in the monstrous subject, in this psy- 
chological and physiological enigma. Heé- 
léne Jégado remained to the end that which 
she had been to her defenders and her 
judges, a mystery of perversity. Upon the 
scaffold, a few moments before appearing 
before her God, having for auditors only the 
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executioner and the officers of the law, faith- 


| ful to the habits of her whole life, she ac- 


cused of having counselled the crimes, and 
of being an accomplice in them, a woman 
whose name had not even been mentioned 
No attention was paid to these 
last words, and human justice was meted out 
to the condemned. When the Procureur- 
général was informed of this revelation, he 
was indignant that it had not been made 
known to him at the time ; but when he in- 
vestigated the matter, he found that the 
person designated by Héléne was a poor old 
paralytic woman, whose whole life had been 
exemplary, and who was revered as a saint 
by all who knew her. 

The great question underlying this trial of 
Héléne Jégado is that of the punishment of 
death. This punishment, absolute and irre- 
mediable, is an instrument disproportionate 
to our human weakness. It exceeds the 
right of man, and man who applies it is 
crushed by the slightest doubt which arises 
as to the real responsibility of him whom he 
kills. That which constitutes the terrible 
doubt, in a case like the present, that which 
divides men of science and men of law in 
their opinions, is not so much the responsi- 
bility of the monster as the barbarism of the 
scaffold. Do away with the punishment of 
death, and all doubt will disappear. The 
right which society has to drive from its 
ranks a dangerous being will no longer be 
contested when it becomes a question of the 
social suppression in place of the capital 
punishment of the condemned. 
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CHINESE JUSTICE. 


Scenes in a Canton Court-room. 


ii was in Canton, a city like no other Chi- 

nese city I have seen, a colossal human 
ant-hill, an endless labyrinth of streets a 
dozen feet wide and a score high, crowded 
from daylight to dark with a double stream 
of men and women, exactly like the double 
stream between an ant-hill and a carcass. 
All this mass of humanity is presided over 
by the most foreigner-hating viceroy in 
China, and therefore it may be imagined 
what is the temper of the populace, espe- 
cially as the Cantonese are the most turbu- 
lent people of the Flowery Kingdom. 

During the day the streets of Canton are 
in semi-obscurity, as they are closed in at 
the top by broad strips of cloth and long ad- 
vertising streamers, but at night they are as 
black as Tartarus. Public safety and order 
are supposed to be preserved by occasional 
posts of soldiers, with a collection of weap- 
ons and instruments of torture hung up out- 
side to strike terror into the evilly disposed. 
But, as may be imagined, crime of every 
kind is rife in Canton ; and so bad is the rep- 
utation of the place that very often a servant 
from another part of China, travelling with 
his master, will rather forfeit his situation 
than accompany him there. And where the 
crime is, there is the punishment too. It 
by no means follows in China that the per- 
son punished is the criminal, but there is 
enough cruelty in Canton to glut an Alva. 
Respect for the presence of an occasional 
foreigner causes a good deal of it to be hid, 
and the spectacle of a man hung up in a 
cage to starve to death in public is not a 
common one there, as it is in other parts. 
But I think I can describe enough to satisfy 
you. 

The magistrate sat in his yamen, dispens- 
ing justice. He was a benevolent-looking 
man of perhaps forty, with an intellectual 
forehead and an enormous pair of spectacles. 





He glanced up at us as we entered, visibly 
annoyed at the intrusion and hardly return- 
ing our salutation. But as we were under 
the wing of a consul for whom Chinese offi- 
cialdom has no terrors whatever, a fact of 
which the Cantonese authorities have had 
repeated experience, we made ourselves 
quite at home. There was little of the 
pomp of Western law in the scene before us. 
The magistrate’s own chair, draped with red 
cloth covered with inscriptions in large char- 
acters, was almost the only piece of official 
apparatus, and behind it were grouped half-a- 
dozen of the big red presentation umbrellas 
of which every Chinese official is so proud. 
Before him were a large open space and a 
motley crowd, in which the most conspic- 
uous figures were the filthy blackguards in 
red hats, known as ‘‘ Yamen runners,” whose 
business is to clear a way before their master 
in the streets, and do anything else that he 
wishes, down to the administration of tor- 
ture. The magistrate himself sat perfectly 
silent, writing busily, while several persons 
before him gabbled all at the same time. 
These were presumably the plaintiff, the de- 
fendant, and the policeman. After a while 
the magistrate interrupted one of the speak- 
ers with a monosyllable spoken in a low tone 
without even raising his head, but the effect 
was magical. The crowd fell back, and one 
of the little group in front of the chair wrung 
his hands and heaved a theatrical sigh. Be- 
fore we could realize what had happened, 
half-a-dozen pairs of very willing hands were 
helping him to let down his trousers, and 
when this was accomplished to the satis- 
faction of everybody he laid himself face 
downward on the floor. Then one of the 
“runners” stepped forward with the bam- 
boo, a strip of this toughest of plants, three 
feet long, two inches wide, and half an inch 
thick. Squatting by the side of the victim, 
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and holding the bamboo perfectly horizontal, 
close to the flesh, he began to rain light 
blows on the man’s buttocks. At first the 
performance looked like a farce, the blows 
were so light and the receiver of them so 
indifferent. But as the shower of taps con- 
tinued with monotonous persistence, I be- 


thought me of the old fiendish torture of | 


driving a man mad by letting a drop of 
water fall every minute on his shaved head. 
After a few more minutes of the machine- 
like rap-tap-tap, rap-tap-tap, a deep groan 
broke from the prisoner’s lips. 
over to look at him, and saw that his flesh 
was blue under the flogging. Then it became 
congested with blood, and, whereas at first 





J 


I walked | 


taking no more effect upon his person than 
if they had been delivered upon the sole of 
his boot. The fraud was perfectly transpar- 
ent ; everybody in the room, including the 
magistrate himself, must have known what 
was happening. Thus another peculiarity of 
Chinese justice is evidently that the punish- 
ment of an ordinary offender is one thing, 
while that of an erring official is quite an- 
other. I learned that the policeman was 
ordered to be bambooed for not bringing in a 
prisoner whom the magistrate had ordered 
him to produce. When the sham punishment 
was over he jumped briskly to his feet, ad- 
justed his clothing, and resumed his duties 


| about the court. 


he had lain quiet of his own accord, now a | 


dozen men were holding him tight. The 
crowd gazed at him with broad grins on 
their faces, breaking out from time to time 
into a suppressed “ Hi-yah” as he writhed in 
special pain or cried out in agony. And all 
this time the ceaseless shower of blows con- 
tinued, the man who wielded the bamboo 
putting not a particle more force into the 
last stroke than into the first. At length 


‘the magistrate dropped another word, and 


the torture stopped as suddenly as it had 
begun, the prisoner was lifted to his feet and 
led across the court to lean against the wall. 
For obvious reasons he could not be “ac- 
commodated with a chair.” 

The next person to be called up was a po- 
liceman. The magistrate put a question or 
two to him, and listened patiently for a while 
to his rambling and effusive replies. Then, 


as before, the fatal monosyllable dropped | 
from his lips. With the greatest promptitude | 
the policeman prepared himself, assumed the | 


regulation attitude, and the flagellation began 
again. But I noticed that the blows sounded 
altogether different from before, much sharper 
and shriller, like wood falling upon wood 
rather than wood falling upon flesh. So I 
drew near to examine. Sure enough, there 
was a vital difference. The policeman had 
attached a small piece of wood to his leg by 
means of wax, and on this the blows fell, 








While we had been watching the process 
of “ eating bamboo,” far different punishments 
were going on in another part of the court- 
room, unnoticed by us. The bamboo is not 
so very far removed from still existent civil- 
ized deterrent methods, but what was now 
before us recalled the most brutal ages. In 
one corner a man had been tied hand and 
foot on a small bench the length of his 
back in such a manner that his body was 
bent as far back as it could possibly be 
stretched in the form of a circle, his back 
resting on the flat seat of the bench, and his 
arms and legs fastened to the four legs. Then 
the whole affair, man and bench, had been 
tilted forward till it rested upon two feet and 
upon the man’s two knees, almost falling 
over, — almost, but not quite. The position 
of the miserable wretch was as grotesque as 
it was exquisitely painful; his hands and 
feet were blue, his eyes protruded, his mouth 
gasped convulsively like a dying fish, and he 
had evidently been in that position so long 
that he was on the eve of losing conscious- 
ness. And he was apparently forgotten. A 
few boys stood gazing at him open-mouthed, 
but nobody else paid any more attention to 
him than if he had been a piece of furniture. 
This was enough for my companions, and 
they left the room. But how is the Western 
World to know what the Celestial Empire 
really is, unless people are willing to see and 
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hear of its innumerable horrors? The ut- 
terly mistaken notion of China which is so 
widespread at home is due in great part to 
this very unwillingness to look straight in 
the face what a French writer has so well 
called the “rotten East.” 

In another corner an unfortunate creature 
was undergoing the punishment called “kneel- 
ing on chains.” A thin, strong cord had been 
fastened to his thumbs and great toes, and 
passed over a hook in an upright post. Then, 
by pulling it sufficiently, he was of course 
lifted off the ground, his knees being the low- 
est part of his body. Under them a small 
chain, with sharp-edged links, had next been 
coiled in a circle, as a natty sailor coils a 
rope on the deck. Thecord had then been 
slackened till the whole weight of the man 
rested upon his knees, and his knees rested 
upon the chain. The process seems simple, 
but the result is awful. And this man had 
been undergoing a prolonged course of tor- 
ture. Among other things, his ankle-bones 
had been cracked by being hammered with 
a piece of wood shaped like a child’s cricket 
bat. His tortures ended for the moment 
while we were looking at him. Two attend- 
ants loosened the cord, and he fell in a heap. 
They rolled him off the chain and set him on 
his feet. The moment they let go he sank 
like a half-filled sack. 
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him out on the floor, and each of them rubbed 
one of his knees vigorously for a couple of 
minutes. But it was of no use; he was 
utterly incapable of even standing, and had 
to be dragged away. 

As we passed out, a woman was before 
the magistrate, giving evidence. Her testi- 
mony, however, was either not true enough 
or not prompt enough, in the official’s opin- 
ion, for he had recourse to the “ truth-com- 
peller.” This is a pleasing little instrument, 
reserved exclusively for the fair sex, shaped 
exactly like the thick sole of a slipper, split 
on the sole part, and fastened at the heel. 
With this the witness received a slap across 
the mouth which rang out like a pistol-shot. 

It is only fair to add that the Chinese 
have a sort of rational theory of torture, al- 
though they are far from adhering to it. By 
Chinese law no prisoner can be punished 
until he has confessed his guilt. Therefore 
they first prove him guilty, and then torture 
him until he confesses the accuracy of their 
verdict. The more you reflect on this logic, 
the more surprising it becomes. To assist 
in its comprehension I procured, by the aid 
of the consul and a couple of dollars, a com- 
plete set of instruments of torture, — light 
bamboo, heavy bamboo, ankle-smasher, mouth- 
slapper, thumb-squeezer, and sundry others. 


So they stretched | — Henry Norman, 7x the Boston Herald. 
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THE GREEN BAG. 


HE first few months of the existence of a 
magazine are always an experimental stage. 

To please a host of readers of different tastes and 
desires is no easy task. One wishes one thing, 
and another prefers something very different. The 
Editor of the “ Green Bag” has often felt that if 
he could only get a friendly word of advice or an 
expression of the likes and dislikes of those whom 
he is striving to please, his task would be greatly 


lightened. However, he has tried to do his best | 


to entertain and amuse those to whom the magazine 
goes from month to month ; and the expressions of 
opinion from his readers have been so uniformly 
kindly and encouraging that he feels that his 
labor has not been in vain, and that the “ Green 
Bag”’ has proved a source of real entertainment 
to his legal brethren. The Editor, however, de- 
sires to say right here, “If you don’t find what 
you want, ask for it; and if it can be done, he 
will endeavor to conform to your desires.” 

As we are drawing toward the close of our first 
volume, our readers may, perhaps, feel an interest 
in knowing what we propose to offer for their 
edification during the coming year. 

Upon the completion of the series of articles 
upon the Law Schools, we intend to commence 
a series upon the Courts, which will include the 
Supreme Court of the United States, illustrated 
with portraits of the past Chief-Justices and the 
present bench; the several United States Circuit 
Courts, with portraits of the present judges and 
eminent judges who have been connected with 
them in the past; the Supreme Courts of the 
different States, with portraits of the past Chief- 
Justices and the present bench of each. Besides 
these, other illustrated articles will from time to 
time appear, among which we hope to number a 
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series on the Bars of our principal cities, with por- 
traits of leading lawyers connected therewith. The 
series of Causes Célébres will be continued, and 
also the short biographical sketches, with full-page 
portraits. The other contents will be made up, as 
now, of short, bright, interesting articles upon legal 
subjects. 

The continued success of the magazine will de- 
pend, to a great extent, upon the interest and 
hearty co-operation of its friends ; and the Editor 
trusts that all those who can will send in short 
articles upon subjects of interest to the profession, 
and anything in the way of good stories or facetiz 
that they may run across. 


For the material for the brief sketch of Jeremiah 
Mason in this number, we are largely indebted to 
an article written by Clement Hugh Hill, Esq., in 
the January number of the “American Law Re- 


| view,” 1878. 


Our “ anonymous ” Philadelphia correspondent 
sends another communication which we are sure 
will be read with much interest. It is as follows : — 


- 


Editor of the “ Green Bag,” — 

A copy of the September number of your “ useless 
but entertaining magazine for lawyers” having been 
handed to a young lawyer of ability, —a near rela- 
tive, by the way, of a most distinguished jurist and 
who at one time was in the cabinet of the nation, — 
and his attention having been called to the communi- 
cation commenting deprecatingly upon the fact that 
so many lawyers gave more of their attention to the 
hunting up of court decisions than to examining and 
investigating the legal principles which underlie and 
produce them, astonished your correspondent by re- 
plying that this was “an utilitarian age, —that it was 
the day of case lawyers,’—and then going into an 
argument to show that the standard English works 
which have from the foundation of our country been 
used as text-books, both by the student and the prac- 
titioner, are no longer desirable or useful for the 
American student. He seemed to regard a general 
knowledge‘ of American decisions as all that was 
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necessary for a complete legal education and success 
in the profession. It may well be imagined that the 
thought came speedily to your correspondent that 
the lawyer had not spoken the opinions held by his 
relative during his lifetime, and that the mantle of 
legal learning of the latter had not fallen upon him. 

Without entering upon an argument to prove that 
the mere having of the memory stored with a mass 
of points and cases is not evidence of a thorough 
legal education, —for to those who have a higher 
and better idea as to the requisites of such an educa- 
tion, this would be both “useless” and unentertain- 
ing, — your correspondent has thought that a word 
or two upon the subject might meet with your 
approval. 

No doubt these case-lawyers, as they are called, 
would be as much delighted as those anxious to en- 
ter the profession without having undergone a pre- 
paratory course of study, were the efforts being made 
here and there to reduce the number of forms of ac- 
tion, change the rules of pleading and practice, and 
to build up a new and “simplified” code of juris- 
prudence, to prove a success; for much labor and 
study would not be required of the lawyer, intellect- 
ual qualifications would not be requisite, and of 
course there would be no necessity of studying the 
rise and formation of the common law of England, 
which at present is the substratum of the jurispru- 
dence of all the States of this Union, with but two 
or three exceptions. Intellectual and reasoning 
powers would not be required in the work of hunt- 
ing up decisions, whilst business would be increased 
from the numbérless decisions which would be made 
necessary under the new and changed conditions of 
the law. The case-lawyer would certainly be in his 
element. 

It must be admitted that there is quite a prevalent 
and growing idea among the younger members of 
the profession, that it is not essential to devote any 
portion of their time to the continued study of the 
text of the acknowledged standard works. With 
their admission to the bar, they deem their educa- 
tion completed, and hence conceive that no more 
labor devolves upon them than that of looking up 
court decisions whenever cases are placed in their 
charge. At such times no question of law occurs to 
them beyond that relating to the form of action to 
be brought; but search is at once made for some 
decision upon a similar case or one which seems to 
possess similarity ; and the finding of such a decision 
is regarded as completing the principal part of their 
preparation for trial. In many cases, too, the form 
of action as revealed in the decision is adopted as a 
guide. To their mind, the decision of the court 
makes the law; not the law, the decision. How fre- 
quently has it happened that in the argument of a 
case and at the moment of quoting a decision, when 
questions have been propounded by the court, law- 





yers such as these have been overwhelmed with dis- 
comfiture at being compelled to betray their own 
ignorance. As a rule, case-lawyers are exceedingly 
weak in discerning or discovering what are nice dis- 
tinctions in law, and what are the fine legal points in 
acase. This faculty can only be possessed by the 
lawyer of thorough legal training, of experience, and 
who has devoted not only years of a student’s life 
but those of a practitioner, to a laborious and careful 
study “of the principles that rule in all departments 
of the science.” On the other hand, the case-lawyer 
will generally be found to be the hastily made law- 
yer, and of the class who “ mistake the smattering 
of knowledge which they have picked up for pro- 
found acquirements.” The lawyer whose education 
has been limited to the knowledge gained only from 
American text-books — and here your correspondent 
uses the word “text” advisedly—cannot be said 
to possess a sound and thorough legal education. 
Of necessity, he will have obtained but a scant 
knowledge of the common law of England, which 
undoubtedly is the substratum of American juris- 
prudence, and of which an eminent American chief- 
justice said, “It is one of the noblest properties of 
this common law, that instead of moulding the habits, 
the manners, and the transactions of mankind to in- 
flexible rules, it adapts itself to the business and cir- 
cumstances of the times, and keeps pace with the 
improvements of the age;” and of which another 
distinguished American chief-justice has said, “It 
is to be considered as the obedient and useful hand- 
maid who in her place and sphere has facilitated 
progress and smoothed the way of national pros- 
perity.” He will have but a stinted knowledge of the 
departments of both Pleading and Evidence, to say 
nothing of the original sources and the fundamental 
principles of all law. He may consider himself 
versed in American constitutional law, but had he, 
as preliminary to the study of a Kent or a Story, 
taken up such works as those of Paley, Vattel, and 
of Miller and Hallam on the English Constitution, 
his knowledge would have been increased, and Amer- 
ican law appeared in a new and improved light. As 
“a sound and thoroughly learned bar is of vast im- 
portance to the public, a sound legal education is 
proportionally important.” Lawyers with such an 
education are not likely to become merely case- 
lawyers who conduct their practice by reference to 
indexes rather than to the text of standard works. 





Errata. — It is a pity that the delicate little 
pun of our kind friend, Prof. Wm. G. Hammond, 
should have been spoiled by a typographical error 
in our October number. In his greeting to the 
“ Green Bag,” the word ziveat was substituted for 
vireat. His words should read vireat viridis baga! 
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It was also anything but gratifying to the Editor 
to find that the type had made him say that he 
“should feel fully gratified in blowing his own 
trumpet.” He now desires to justify himself by 
stating that the word justified would have better 
expressed his sentiments. 


LEGAL ANTIQUITIES. 


Noraries have existed as public officers from a 
period of remote antiquity, though their office and 
duties were not similar to those of the present 
day. In early times, when writing was known by 
very few, it was natural that a demand should exist 
for a class of officers who were able to prepare and 
attest a written instrument embodying the terms 
of a contract. We find them described under 
various names in ancient history, but the generic 
term applicable to all such persons was Scribe. 
Gradually their functions were extended, but their 
acts were not accorded full public authenticity 
until the time of Charlemagne. In one of his 
capitularies in the year 803, he desired his deputies 
to nominate notaries in every place, and in 805 he 
obliged every bishop, abbot, and count to have 
each a notary. In England, notaries exercised 
their powers before the Norman Conquest, and at 
a Very early period these officers were employed to 
attest or authenticate instruments of more than or- 
dinary importance and solemnity. In Shakspeare’s 
time, the custom of executing instruments of a 
solemn nature before a notary was well established, 
as is shown by the following passage from the 
“ Merchant of Venice” (Act i. scene 3) : — 


“Suytock. This kindness will I show; go with 
me to a notary, seal me there your single bond. 

“ANTONIO. Yes, Shylock, I will seal unto this 
bend. 

“ SHYLOCK. 
notary’s.” 


Then meet me forthwith at the 


Banking Law Journal. 


BENTHAM, in his “ Principles of Legislation,” 
would have it that no law should be passed without 
a proper preamble, but it may be doubted whether 
most of those prefixed to the older English enact- 
ments would have been recognized by Bentham as 
“proper preambles.” Take, for instance, the cu- 





rious proemium to the Act granting a subsidy to 
Henry VIII., in the thirty-seventh year of his 
reign ; — 


“ Whereas, We, the people of this realm, have, for 
the most part of us, so lived under his Majestie’s sure 
protection, and yet so live, out of all fear and danger 
as if there were no warre at all, even as small fishes 
of the sea, in the most tempestuous and Stormie 
weather, doe lie quietly under the rock or brookside, 
and are not moved with the surges of the water, nor 
stirred out of their quiet place, however the wind 
bleweth,” etc. 


In the first year of the following reign we meet 
with another florid recital, in a statute repealing 
treasons and felonies : — 


“ That subjects should rather obey from the love of 
their princes than from dread of severe laws ; that, as 
in tempest or winter one course and government is 
convenient, and in calm or more warm weather a more 
liberal care or lighter garments both may and ought 
to be followed and used, so it is likewise necessary 
to alter the laws according to the times.” 


Indeed, the statute book overflows with strange 
and quaint materials of this kind. 





FACETIZ. 


[Tus column of the “Green Bag” has been 
used freely by our contemporaries in search of 
material for “ jokes ” and “humors of the law,” 
and the Editor has been pleased to see that his 
selection of “‘ Facetiz ” has been deemed worthy of 
so extended a circulation. We claim no originality 
for these anecdotes, except in a few cases, and 
our brother editors are heartily welcome to use 
them as they choose. We have, however, made it 
a point to credit other legal journals with anything 
taken from their columns ; and if other journalists 
would reciprocate by kindly crediting the “Green 
Bag” with what is taken from its pages, it would 
be only a courteous recognition of the many hours 
spent by the Editor in digging and delving for good 
stories to amuse and entertain our readers. } 





Baron ALDERSON once tried a civil action in 
which the plaintiff had had his ribs broken and 
his skull fractured by the defendant. The facts 
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were unanswerable, and the jury found a verdict for 
the plaintiff with one pound damages. “We won't 
try any more causes with this jury,” said the Baron ; 
“call another.” And as they left the box. he 
quietly added, “ Go home, gentlemen ; and as you 
value your heads and ribs at one pound, I hope 
you may find some liberal purchasers on your 
journey !” 





Jupce Kent, the well-known jurist, presided in 
a case in which a man was indicted for burglary ; 
and the evidence at the trial showed that the bur- 
glary consisted in his cutting a hole through a tent 
in which several persons were sleeping, and then 
projecting his head and arm through the hole and 
abstracting various articles of value. 

It was claimed by his counsel that inasmuch as 
he never entered into the tent with his whole body, 
he had not committed the offence charged, and 
must therefore be set at liberty. 

In reply to this plea, the judge told the jury that 
if they were not satisfied that the whole man was 
involved in the crime, they might bring in a ver- 
dict of guilty against so much of him as was 
involved. 

The jury, after a brief consultation, found the 
right arm, the right shoulder, and the head of the 
prisoner guilty of the offence of burglary. The 
judge accordingly sentenced the right arm, the 
right shoulder, and the head to imprisonment with 
hard labor in the state-prison for two years, re- 
marking that as to the rest of the man's body, he 
might do with it as he pleased. 





DEFENDANT. Now, Docthor, by vartue of your 
oath, didn’t I say, “ Kill or cure, Docthor, I ’ll 
give you a guinea”? and did n’t you say, “ Kill or 
cure, I'll take it’? 

Docror. You did ; and I agreed to the bargain, 
and I want the guinea accordingly. 

DEFENDANT. Now, Docthor, by vartue of your 
oath answer this: Did you cure my wife? 

Doctor. No; she’s dead. You know that. 

DEFENDANT. Then, Docthor, by vartue of your 
oath answer this: Did you kill my wife? 

Doctor. No; she died of her illness. 

DEFENDANT (triumphantly to the bench). Your 
Worship, see this. You heard him tell our bargain, 
— it was to kill or cure. By vartue of his oath, 
he done neither, and he axes his fee ! 





BaRON PoLiock has a strong aversion to trying 
cases which involve questions of accounting. The 
other day, in opening a case before his lordship, 
the counsel for the plaintiff mentioned that his 
client’s husband had gone to “ his long account.” 
The learned judge pricked up his ears at once. 
“What is that?” he exclaimed,— “a long ac- 
count? Iam not going to try a question of ac- 
count. I shall refer this case.” Counsel had to 
explain, in order to avoid an instant remit. — /rish 
Law Times. 


One of the wittiest as well as one of the most 
brilliant men Pennsylvania has produced was the 
late George W. Barton, of Philadelphia. Trying a 
case before a judge who was chiefly remarkable for 
obtuseness, he took occasion to say that he had 
often seen a great ass in judicial robes. 

“You speak from experience, I suppose,” was 
the angry retort. 

“Not at all,” replied Judge Barton; “I am 
speaking directly from observation.” 








At the opening of a term of court in 
County, Maine, a young clergyman was called 
upon to act as chaplain, who concluded his prayer 
with this supplication : “ And finally may we all be 
gathered in that happy land where there are no 
courts, no lawyers, and no judges.” 





Smr WituiaM MAUuLeE once said: “ People talk 
about a man and his wife being one. It is all 
nonsense. I do not believe that under the most 
favorable circumstances they can be considered less 
than two. For instance, if a man murders his 
wife, did ever anybody hear of his having com- 
mitted suicide ?” 


“ PRISONER at the bar,”’ said the judge to a man 
on his trial for murder, “is there anything you 
wish to say before sentence is passed upon you?” 

“ Judge,” replied the prisoner, “there has been 
altogether too much said already. I knew all 
along somebody would get hurt, if these people 
did n’t keep their mouths shut. It might as well 
be me, perhaps, as anybody else. Drive on, Judge, 
and give me as little sentiment as you can get along 
on. I can stand hanging, but I hate gush.” 
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No one ever encountered a harsh word from 
Baron Cleasby, when he was on the Bench, except 
that he had a way of sternly rebuking prisoners for 
the enormity of their crimes and finishing with a 
ridiculously small sentence. ‘“ You are one of the 
worst men I ever tried,” Cleasby would say, “ and 
the sentence of the Court is that you be imprisoned 
one month.” — Bench and Bar. 


“Mr. Rosinson,” said counsel, “ you say that 
you once officiated in a pulpit. Do you mean 
that you preached?” 

“No, sir; I held the candle for the man 
who did.” 

“Ah! the Court understood you differently ; 
they supposed that the discourse came from 
you.” 

“No, sir, I only throwed a light on it.” 





“ GENTLEMEN of the jury,” said an Irish barrister, 
“it will be for you to say whether this defendant 
shall be allowed to come into court with unblush- 
ing footsteps, with the cloak of hypocrisy in his 
mouth, and draw three bullocks out of my client’s 
pocket with impunity.” 


An undoubted alibi was some time ago success- 
fully proved in an American court, as follows : — 

“ And you say that you are innocent of stealing 
this rooster from Mr. Jones?” queried the judge. 

“Yes, sir; I am innocent, —as innocent as a 
child.” 

“You are confident you did sof steal the 
rooster from Mr. Jones?” 

“Yes, sir, and I can prove it.” 

“ How can you prove it?” 

“TI can prove that I didn’t steal Mr. Jones’s 
rooster, Judge, because I stole two hens from Mr. 
Graston same night, and Jones lives five miles 
from Graston’s.” 

“The proof is conclusive,” said the judge ; “ dis- 
charge the prisoner.” 

Nor unlikely. 

Lawyer. Do you swear positively, sir, that 
you know more than half this jury?” 

Wirness. Yes, sir; and now that I have taken 
a good look at ’em, I'll swear that I know more 
than all of ’em put together. — Puck. 





NOTES. 


In the current advertisement of a famous legal 
treatise it is stated that the present edition contains 
citations of five thousand cases in addition to those 
supplied by the original author and by a former 
editor. In another five years the number will 
doubtless reach ten thousand. What, the lay 
mind wonders, will be the ultimate result? The 
lawyer of the twentieth century will probably be a 
gnome, invisible to the eye, but burrowing indus- 
triously beneath the huge volumes that are piled 
upon him, and communicating with the court by 
means of a telephone. — Boston Post. 


As with many other great judges, law was all in 
all to Baron Parke. “I wonder,” said a lady to 
him shortly before his death, “that with your great 
mind, Baron, you have never written anything.” 
“‘ Written anything !”’ was the astonished answer ; 
“why, my dear madam, I have written the judg- 
ments in the volumes of ‘Meeson & Welsby,’ 
and they will remain long after the perishable 
literature of the present time has passed away.” 





ENGLAND has made great strides forward in her 
civil jurisprudence during the last fifty years. 
The sponge of legislative enactment has wiped out 
so much of her common-law procedure that Tidd’s 
Practice and Buller’s Nisi Prius, those vade mecums 
of the olden time, are of but little more use in her 
civil courts of to-day than they would be in those 
of France or Germany. It is not so, however, 
with her criminal courts. There the common 
law — “ the bloody old beast,” as Pennsylvania’s 
great jurist, Judge Jeremiah Black, more forcibly 
than elegantly styled it— continues to shock the 
civilization of the age. Parliament, with that: in- 
difference to the cries of justice which has always 
characterized the English law-maker wherever 
human lives and not pounds and pence are in- 
volved, has paid but little attention to reforms in 
criminal procedure. As a consequence English 
homicide trials are to-day frequently the same 
travesty upon justice that they were a century ago. 
A man in England on trial for his life may now, 
it is true, have the right of counsel, and may cross- 
examine the witnesses who testify against him ; but 
that is about the only improvement. The right 
to testify in his own behalf is still denied him ; and 
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what is far worse, however much the judge may 
err in his rulings, however openly or defiantly he 
may violate the rules of evidence, however much 
he may override all justice in his charge to the jury 
by misstatements of fact and of law, however 
deftly and cunningly he may mould by the bias of 
that charge the pliant minds of an ignorant jury, — 
in short, however unfairly the trial may have been 
conducted, yet there is no appeal, no court of re- 
view, no redress. Were the issue involved a mere 
matter of so much money, or even of the owner- 
ship of a sucking calf or a stray pig, the rulings of 
the trial court could be reviewed and justice be 
eventually secured ; but as only the life of a human 
being is at stake, this “ bloody old beast,” which 
can find no better way of punishing its criminals 
than by choking them to death with the end of a 
rope, will listen to nothing of the sort. Such are 
the criminal courts of England in this year of our 
Lord 1889. In this country, were a judge to take 
the place of counsel by delivering such an argu- 
ment to the jury as appears from all accounts to 
have been delivered by Mr. Justice Stephen in the 
Maybrick case, a court of review would set the 
verdict aside in about as little time as it took the 
jury to render it. Mrs. Maybrick may be guilty of 
deliberately poisoning her husband, and the ver- 
dict may have been justified by the evidence 
(though we doubt it) ; nevertheless her conviction 
was by no means so necessary to the safety of 
human life in England as is a reform in the 
methods of English criminal trials. — Washington 
Law Reporter. 


By the Roman laws every advocate was re- 
quired to swear that he would not undertake a cause 
which he knew to be unjust, and that he would 
abandon a defence which he should discover to 
be supported by falsehood or iniquity.’ (Cicero’s 
oration fro Milone is a striking instance of the 
strict observance of this rule.) This is continued 
in Holland at this day ; and if an advocate brings 
forward .a cause there which appears to the Court 
clearly iniquitous, he is condemned in the costs 
of the suit. The examples will, of course, be very 
rare; more than one has, however, occurred 
within the memory of persons who are now living. 
The possible inconvenience that a cause just in 
itself might not be able to find a defender, is 
obviated in that country by an easy provision: a 
party who can find no advocate, and is neverthe- 





less persuaded of the validity of his cause, may 
apply to the Court, which has in such cases a 
discretionary power of authorizing or appointing 
one. — Quarterly Review. 


WirH reference to the suggestion that there 
should be a Court of Criminal Appeal in England, 
Baron Bramwell, one of the best-known English 
judges, in a letter to the London “ Times” says: 
“Lord Esher writes to you that he ‘ has the strong- 
est possible opinion that there should be a Court 
of Criminal Appeal.’ I have the strongest possible 
opinion to the contrary. I do not say this to pit 
my opinion against his, but to show that it is not 
every one with some experience in the administra- 
tion of the criminal law that thinks as he does, and 
to ask that public opinion may not be fixed till a 
fitting time and opportunity have enabled the 
matter to be properly discussed. I agree with the 
Lord Chancellor that the present is not a fitting 
time.” 


Dr. Henry M. Scupper relates a case of Ori- 
ental justice that could hardly be outdone for sharp 
and subtle discriminations. Four men, partners in 
business, bought some cotton-bales. That the rats 
might not destroy the cotton, they purchased a cat. 
They agreed that each of the four should own a 
particular leg of the cat; and each adorned with 
beads and other ornaments the leg thus appor- 
tioned to him. The cat by an accident injured 
one of its legs. ‘The owner of that member wound 
about it a rag soaked in oil. The cat going too 
near the fire set the rag on fire, and being in great 
pain rushed in among the cotton-bales, where she 
was accustomed to hunt rats. The cotton thereby 
took fire and was burned up. It was a total loss. 
The three other partners brought an action to 
recover the value of the cotton against the fourth 
partner, who owned the particular leg of the cat. 
The judge examined the case and decided thus : 
“ The leg that had the oiled rag on it was hurt ; the 
cat could not use that leg ; in fact, it held up that leg 
and ran with the other three legs. The three unhurt 
legs therefore carried the fire to the cotton, and are 
alone culpable. The injured leg is not to be 
blamed. The three partners who owned the three 
legs with which the cat ran to the cotton will pay 
the whole value of the bales to the partner who 
was the proprietor of the injured leg.” 
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WE have heard of a “full bench,” but this 
latest animadversion gy its reprehensibility is taken 
from the syllabus of Repath v. Walker, decided by 
the Supreme Court of Colorado, June 7, 1889. 


“NEw TRIAL.— MISCONDUCT OF JUDGE AND 
Jury. Where the record on appeal shows by uncon- 
tradicted affidavits that the jury, during the time they 
were supposed to be deliberating, were seen on the 
streets, one of the jurors being intoxicated, and that 
the trial judge was intoxicated on the trial and at 
the time of overruling a motion for new trial based 
on the jury’s misconduct, the judgment will be 
reversed.” 


We should say so! 


fiecent Deaths. 


Mr. FRANKLIN FisKE HEarp, widely known as 
an author and compiler of law books, died in Bos- 
ton, September 30, aged sixty-four years. He was 
born in Wayland, and graduated at Harvard Col- 
lege in the Class of 1848. With Judge Bennett he 
edited the “ Massachusetts Digest,” and with the 
Hon. Charles R. Train he published a standard 
work on “ Precedents of Indictments.” Editions 
of “ Gould on Pleading” and “ Metcalf on Con- 
tracts,” besides works on “Civil Pleading,” 
‘Slander and Libel,” “Curiosities of the Law,” 
“Oddities of the Law,” “ Shakspeare as a Lawyer,” 
and a treatise. on “Criminal Procedure,” have 
made him widely known as an accurate lawyer 
and ripe scholar, and his services have been in 
request by the bench and bar in the preparation 
of cases for trial and argument. He was espe- 
cially regarded as an authority in criminal law, 
and served as assistant district attorney of the 
county of Middlesex during the incumbency of 
Mr. Train. He married Harriet Hildreth, a sister 
of the wife of General Butler, and a married 
daughter living in Virginia survives him. 


THE bar of Columbus, Ohio, have sustained a 
great loss in the death of Hon. J. Wituiam BaLp- 
win. He was born at New Haven, Conn., April 
30, 1822, and graduated at Yale College. In 
1843 he went to Ohio and studied law with Samuel 
Brush and Matthew Gilbert in Columbus. He was 





admitted to the bar in 1844. He rose rapidly in 
his profession, and achieved such success as is 
given to but few men. He was appointed to a 
position on the Supreme Bench of Ohio, succeed- 
ing Judge Matthews. 


WiiiuiaM T. Minor, ex-Governor of Connecti- 
cut, died October 13, at his home in Stamford. 
He was born in Stamford, Oct. 3, 1815, and was 
graduated at Yale in 1834. He taught school in 
his native town from that year until 1841, study- 
ing law at odd moments. He was admitted to 
the bar in 1840. Mr. Minor was a member of 
the Connecticut Legislature for eight years, and 
in 1855 he was elected governor, serving from 
1856 to 1858. President Lincoln made him con- 
sul-general at Havana in 1864, but he resigned 
after three years. In 1868 he was made a Supe- 
rior Court judge. 


—_—o——_— 


REVIEWS. 


THE Cuicaco Law Times for October contains a 
fine portrait of James Kent, with a biographical 
sketch of that eminent jurist. Charles B. Waite 
contributes an article on “ Amendments to the Fed- 
eral Constitution,” and Hon. Elliott Anthony has 
an interesting paper on “The Trial of William 
Penn for preaching the Gospel.” 


Tue StupDENTS’ Law Monrtuty, Vol. I. No. 1. — 
This is the first number of a series of prize essays 
which Messrs. T. & J. W. Johnson & Co. of 
Philadelphia propose to publish monthly. The 
idea of this firm in offering a prize to the students 
of the graduating class of each of the Law Schools 
in the United States for the best essay on some 
legal topic is a most excellent one. It encourages 
the careful study, on the part of the student, of 
some one particular subject, and the result must 
be the production of a series of papers which will 
be really useful to the profession. 

In the present number we have an essay on 
“The Law relating to Mercantile Agencies,” 
by Joseph W. Errant, a graduate of the Union 
College of Law, Chicago. The article displays a 
careful and patient investigation of the subject by 
its author, and thoroughly covers the law relating 
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to agencies of this nature. It is a valuable work 
for the practising lawyer as well as the student. 

The subscription price for the Monthly is five 
dollars a year. 

THE AMERICAN Law REvIEw, September - 
October, contains several interesting articles, the 
most important of which are Henry B. Brown’s 
admirable paper, read before the American Bar 
Association, on “ Judicial Independence,” and 
“ Ballot Reform: Its Constitutionality,” by John 
H. Wigmore. The other contents are: “Of the 
Certainty of the Law, and the Uncertainty of 
Judicial Decisions,” by George H. Smith ; “The 
Determination of an Agency or Authority,” by 
John D. Lawson ; “Condition of the Law as to 
Combinations,” by Austin Abbott ; “ Acquisition of 
Citizenship,” by Prentiss Webster ; “ Marriage in 
Private International Law,” by Emile Stocquart. 


Jouns Hopkins UNIversity SrupikEs, seventh 
series, X.-XI.-XII. This number is made up of a 
series, of four lectures delivered before Trinity 
University, Toronto, Canada, on the “ Federal 
Government in Canada.” The author, Hon. John 
G. Bourinot, is fully qualified to speak with knowl- 
edge upon the subject, being clerk of the house of 
Commons of Canada, and also author of “ Manual 
of the Constitutional History of Canada” and 
“Local Government in Canada.” The work is one 
of peculiar interest to American readers, most of 
whom have but a vague idea of the poiitical history 
of our sister dominion. 


BOOK NOTICES. 

Warr ON FRAUDULENT ConveyaANces. By FRED- 
ERICK S. Warr, Esq., of the New York Bar. 
Baker, Voorhis & Co., Publishers, New York, 
1889. $6.00 net. 


This is a new and enlarged edition of one of the 
most valuable law books published within recent 
years. The work treats fully, Of the remedies of 
Creditors instituted to annul Fraudulent Convey- 
ances and recover Equitable Assets, and the Modern 
Procedure regulating Creditor’s Bills, both at law 
and in equity, and the rules concerning provisional 
relief, reimbursement, and subrogation are fully 
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considered. In this new edition numerous additions 
have been embodied in the original text, a number 
of new sections have been written, and the citations 
increased by reference to about one thousand new 
cases. The work of revision has been done by the 
author personally, and the treatise bears evidence 
of the care taken to cover fully and entirely all 
points bearing upon this important subject. It is 
a work invaluable to the profession. 


A TREATISE ON THE LAW RELATING TO EXECUTORS 
AND ADMINISTRATORS. By Simon G. CROSWELL, 
Esq., of the Suffolk Bar. Little, Brown & Co., 
Boston, 1889. $6.00. 


We have received, through the courtesy of the 
author, a copy of this new book. With so many 
well-known works upon this important subject al- 
ready in the field, it requires no little courage on the 
part of an author to present to the profession a new 
treatise on executors and administrators. From a 
somewhat hasty examination of Mr. Croswell’s book, 
however, we are confident that it will meet with gen- 
eral commendation, and will rank as a standard work 
upon the subject. In addition to the citation of 
statutes in the body of the book, the author has in- 
cluded in an appendix such a selection from the stat- 
utory provisions of the States of the Union as is 
necessary to supplement the statements of the text. 
This will be found to be of great assistance to all 
those who have business in the Probate Courts of 
other States. The table of cases includes about five 
thousand references. 


AMERICAN STATE Reports. Vol. VIII. Bancroft, 
Whitney & Co., San Francisco, 1889. $4.00 
net. 


This admirable series of Reports, selected, re- 
ported, and annotated by A. C. FREEMAN, has now 
become so well known to the profession, and has 
been so heartily endorsed by leading lawyers, that 
further words of commendation seem almost super- 
fluous. Mr. Freeman brings to the task of preparing 
these Reports the vast experience gained by his work 
upon “ American Decisions,” and as a result we find 
his selections and editorial work most satisfactory in 
every respect. In the present volume, which con- 
tains more than 1,000 pages, nearly one hundred and 
sixty cases, gathered from the reports of decisions 
in every State of the Union, are reported: The 
publishers deserve the thanks of the profession 
for the clear, distinct type, good paper, and gen- 
erally attractive manner in which these Reports are 
gotten up. 




















XUM 














